LAS VIRGENES MUNICIPAL WATER DISTRICT
4232 Las Virgenes Road, Calabasas CA 91302

AGENDA
REGULAR MEETING

Members of the public wishing to address the Board of Directors are advised that a
statement of Public Comment Protocols is available from the Clerk of the Board. Prior to
speaking, each speaker is asked to review these protocols and MUST complete a
speakers' card and hand it to the Clerk of the Board. Speakers will be recognized in the
order cards are received.

The Public Comments agenda item is presented to allow the public to address the Board
on matters not on the agenda. The public may present comments on any agenda item at
the time the item is called upon for discussion.

Materials prepared by the District in connection with subject matter on the agenda are
available for public inspection at 4232 Las Virgenes Road, Calabasas, CA 91302. Materials
prepared by the District and distributed to the Board during this meeting are available for.
public inspection at the meeting or as soon thereafter as possible. Materials presented to
the Board by the public will be maintained as part of the records of these proceedings and
are available upon written request to the Clerk of the Board.

5:00 PM May 13, 2014

PLEDGE OF ALLEGIANCE

1.

CALL TO ORDER AND ROLL CALL

A The meeting was called to order at p.m. by in the District offices, and the
Secretary called the roll.

Board of Directors Present Left Absent
Charles Caspary, President

Glen Peterson, Vice President/MWD Rep.
Barry Steinhardt, Secretary

Leonard Polan, Treasurer

Lee Renger, Director




APPROVAL OF AGENDA

A Moved by Director , seconded by Director , that the agenda for the Regular
Meeting of May 13, 2014, be approved as presented/amended.

PUBLIC COMMENTS

Members of the public may now address the Board of Directors ON MATTERS NOT
APPEARING ON THE AGENDA, but within the jurisdiction of the Board. No action shall be
taken on any matter not appearing on the agenda unless authorized by Subdivision (b) of
Government Code Section 54954.2

CONSENT CALENDAR
A List of Demands: May 13, 2014. Approve

B Investment Review: First Quarter of Calendar Year 2014 Receive and File
C Directors' Per Diem: April 2014. Ratify

D Minutes: Regular Meeting of April 22, 2014. Approve

ILLUSTRATIVE AND/OR VERBAL PRESENTATION AGENDA ITEMS

A Poster Contest Awards Ceremony

B Legislative and Regulatory Updates
TREASURER

BOARD OF DIRECTORS
A Clarification of District Policy for Video Recording Board Meetings

Approve a policy for the District to video record all Board meetings, including special Board
meetings and workshops.

B Clarification of Board's Policy/Procedure for Per Diem Compensation

Consider a clarification to the Board's policy for per diem compensation to address the
eligibility of travel days and provide staff with feedback on a new, proposed Per Diem Report
form.

C Local Agency Formation Commission: Election of Special District Representative

Select one candidate to serve as the Local Agency Formation Commission Special District
representative and authorize the General Manager to execute and return the official voting
ballot on behalf of the District no later than 5:00 p.m. on Monday, June 2, 2014.

D California Association of Sanitation Agencies: Adoption of Proposed Bylaws

Approve repealing the existing bylaws of the California Association of Sanitation Agencies and
adopting proposed new bylaws; and authorize the General Manager to execute and return the
official voting ballot such that it is received no later than Monday, June 16, 2014.

FACILITIES AND OPERATIONS

A City of Agoura Hills Eminent Domain Actions: Settlement and Release Agreement




10.

3

Authorize the General Manager to execute the Settiement and Release Agreement between
the District and City of Agoura Hills to dismiss the District from all claims associated with the
City's eminent domain actions for the Agoura Road Improvement Project.

B  Barrymore Drive Slope Repair and Pavement Restoration

Waive formal bidding requirements for the Barrymore Drive slope repair and pavement
restoration work; authorize the General Manager to approve a purchase order to Toro
Enterprises in the amount of $47,169.00 for the work; and authorize the General Manager to
approve an increase to the purchase order amount by up to $15,000 as a contingency for
additional work that may be required based upon field inspection of the work by a geotechnical
engineer.

FINANCE AND ADMINISTRATION
A Financial Review: Third Quarter of Fiscal Year 2013-14

Receive and file the Financial Review for the third quarter of Fiscal Year 2013-14.

B Velocity Offsite Disaster Recovery for Information Systems: Annual Purchase
Order

Authorize the General Manager to approve an annual purchase order to Velocity in the
amount of $37,418, providing for monthly payments of $3,114 and a one-time additional
payment of $50 for shipment of back-up tapes.

C Settlement of Claims from Pacific Bell and JP Morgan Chase Bank

Approve settlements in the amounts of $325,000 with JP Morgan Chase and $32,073 with
Pacific Bell for release of all claims associated with the District's May 13, 2013 water main
break on Calabasas Road and authorize payment of $50,000 to the District's insurance carrier
for the self-insured retention.

RESOURCE CONSERVATION AND PUBLIC OUTREACH

A Expedited Drought Relief Funding: Adoption of Resolutions for Integrated
Regional Water Management Plan Grant Applications

Pass, approve and adopt the proposed Resolution Approving the adoptioh of the 2014
Updated Greater Los Angeles County Region Integrated Regional Water Management Plan.

RESOLUTION NO. 05-13-2454

A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL
WATER DISTRICT APPROVING THE ADOPTION OF THE 2014 UPDATED GREATER LOS
ANGELES COUNTY REGION INTEGRATED REGIONAL WATER MANAGEMENT PLAN

Pass, approve and adopt the proposed Resolution approving the application to the California
Department of Water Resources for an Integrated Regional Water Management Plan
Implementation Grant and authorizing the General Manager to enter into an agreement to
receive a grant for the development and implementation of budget-based water rates.

RESOLUTION NO. 05-13-24556

A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL
WATER DISTRICT APPROVING THE APPLICATION TO THE CALIFORNIA DEPARTMENT
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OF WATER RESOURCES FOR AN INTEGRATED REGIONAL WATER MANAGEMENT
PLAN IMPLEMENTATION GRANT AND AUTHORIZING THE GENERAL MANAGER TO
ENTER INTO AN AGREEMENT TO RECEIVE A GRANT FOR THE DEVELOPMENT AND
IMPLEMENTATION OF BUDGET-BASED WATER RATES

(Reference is hereby made to Resolution No. 05-13-2454 and Resolution No. 05-13-2455 on
file in the District's Resolution Book and by the reference the same are incorporated herein
and made a part hereof.)

LEGAL SERVICES

A Frank Bonvino v. Las Virgenes Municipal Water District, et al.

Establish a preliminary budget for the District's response in the case of Frank Bonvino v. Las
Virgenes Municipal Water District, et al.

INFORMATION ITEMS

A  Water Conservation Programs: Los Angeles County Probation and Fire Camps
Participation

B Alternative Rodent Control Methods: Owl Houses and/or Raptor Platforms
C California Direct Potable Reuse Initiative: Progress Report

NON-ACTION ITEMS
A  Organization Reports

(1) MWD
a. Representative Report/Agenda(s)
(2) Other

B Director's Reports on Qutside Meetings

C  General Manager Reports

(1) General Business
(2) Follow-Up ltems

D Director's Comments
FUTURE AGENDA ITEMS
PUBLIC COMMENTS

Members of the public may now address the Board of Directors ON MATTERS NOT
APPEARING ON THE AGENDA, but within the jurisdiction of the Board. No action shall be
taken on any matter not appearing on the agenda unless authorized by Subdivision (b) of
Government Code Section 54954 .2

CLOSED SESSION

A  Conference with District Counsel — Existing Litigation (Government Code Section
54956.9(a)): _




1. Las Virgenes - Triunfo Joint Powers Authority v. United States Environmental
Protection Agency

Heal the Bay, Inc. v. Lisa P. Jackson

San Diego County Water Authority v. Metropolitan Water District of Southern
California, et al.

17. OPEN SESSION AND ADJOURNMENT

ZEN
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" LAS VIRGENES MUNICIPAL WATER DISTRICT
WIRE TRANSFER REQUEST

DATE NEEDE:__ April 25, 2014

REQUESTED BY: ~ - Jenmifer Chen

'FUNDS WIRING TO: LAS VIREGENES MWD 09 BOND PMT FUND A/C

BENEFICIARY BANK NAME: BANK OF NEW YORK MELLON ABA No. 021000018

BENEFICIARY BANK A/C NO. 111565 TSANO. _ 850024 LAS VIRGENES
DISTRICT DR. A/C NO.: 4806994448 (Wells Fargo Bavk)
AMOUNT TO BE WIRED:  § 475,862.49

REMARKS: Transfer Fund to A/C No. 850024-Las Virgenes Bond Pmt Account for interest

payment due on 5/1/14 for 2009 Sani Refunding Revenue Bond,

vy, JoSePh Lillo %/
APPROVED Bm |
N . l '
APPROVED BY: W 4 W ; pﬂ_@;@
c,

*************************ACCOUNTING DEPARTMENT USE ONL Y *#oksoderkdok e fesedeskok ok ootk o

WIRE ENTEREDBY: -\ Vz_g : % ( ‘é'g DATE: =10 14 |
WIRE VERIFIED/SENT BY: 65— DATE: 7 / 14 / It
1

WIRE EFFECTIVE DATE: 4125114
'JENUMBER  JC69160 . " BATCHNO. 230565
G/L DATE .4/25/2014 BATCH DATE 4/28/2014

JE PREPARED BY: Jennifer Chen

ITEM4A

WIRES.xIs-SaniRevBnd



MWD . °
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA
700 North Alameda Street
Los Angeles, CA, 90012-2944

INVOICE

Billed To: . |February 2014 | | Page No. 1 of 1
Las Virgenes Municipa[ Water District :
_ l Mailed: 03/10/2014 J | Dua Dates 04/30/2014
| Invoice Number: 7951 J | Revislan: ¢
NOTICE
The MWD Administralive Code Section 4507 and 4508 require that
Service Add payment must ba'made in "Good Funds” by the due date or the
erv c‘e ress payment will be considered delinqusnt and an additional eherga shall
4232 Las Virgenes Road ba assassed.
Calabasas, CA 91302 )
DELIVERIES Volume (4F}
| Total Water Treated Delivered 1,603.8
SALES Type Voluma (AF) Rate ($ fAF) -Total {$)
Full Service Tier 1 Supply Rate 1,603.8 $148.00 $237,362.40
System Access Rate 1.803.8 $243.00 $388,723.40
Water Stewardship Rate 1,603.8 | 541.00 $685,755.80
System Power Rate 1,603.8 $161.00 $258,211.80
Treatment Surchargs 1,603.8 $297,00 $476,328.60
SUBTOTAL - I STaaEEA00)
OTHER CHARGES AND CREDITS Rate ($ JAF}
Readiness To Serve Charga{ Payment Schedule: M) $140,827.76
Capacity Charge( Payment Schedule; M) $31,461.67
SUBTOTAL HES TR dema)
ADDITIONAL INFORMATION Volume (AF) Tier1 % Peak Day Flow (CFS)
Purchase Order Coramifment (Jan 2008 o Dec 2014} 164,524.0
Purchase Order Firm Delivery To Date (Jan 2003 fo Dac 2044) 253,235.7
Tier 1 Annual Limit (For Current Calendar Year) f 20,689.0
Tier 1 YTD Deliveries (For Current Calendar Year) - 36531 176
Tier 1 Current Month Deliveres 1,603.8
Capacity Charge . BI27/2010 438
Volume AF ‘ Amount Now Due
INVOICE TOTAL 1,603.8 ~ $1,699,671.43

Nole: Amount Dus is based on highlightdd flelds

oyl
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May 13, 2014 LVMWD Regular Board Meeting
TO: Board of Directors
FROM: Finance & Administration

Subject: Investment Review: First Quarter of Calendar Year 2014

SUMMARY':

At the April 22, 2014 Board meeting, Director Len Pelan requested that this item be continued to the next
meeting to allow him to follow up with staff on several questions.

On May 2, 2014, staff met with Director Polan, who serves as the Board Treasurer, to discuss his questions
on the report. Based on those discussions, staff will be working on maodifications to future Quarterly
Investment Review reports, beginning with the report for the second quarter of calendar year 2014, to
include additional information consistent with the District's efforts to suppert transparency.

A list of investments as of March 31, 2014 is presented for Board review.

The total interest for the quarter was $130,719.88. The average weighted portfolio duration, excluding LAIF,
the reserve fund and the money market fund, is 1,049 days or about 2.87 years. The duration shortened
slightly compared to last quarter's 1,077 days.

The investment portfolio includes Joint Powers Authority funds in the amount of $6,539,642.66, of which
$4,850,605.35 belongs to Las Virgenes. Of the fotal investments, $2.77 million is restricted by statute, $4.95
million is prepaid development fees, $2.76 million is restricted by bond covenants, and $55.62 million is set
aside for Board approved reserves, including reserves for future maintenance and replacement of major
capital assets.

DISCUSSION:

During this guarter, $8.2 million of investments were called or matured, and $5 million of investments were
purchased. Investment in LAIF increased by $0.8 million during the quarter. The short-term interest rates
remained unchanged for the quarter and remained at historic lows. The quarterly apportionment rate for
LAIF was 0.24% in March, which was lower from the previous quarter of 0.26% in December. The average
annual yield on the District's investment portfolio for the period ending March 31, 2014 was 0.96%,
compared to 0.84% for the period ending December 31, 2013.

Investments as of March 31, 2014 included the following:

LAIF - General $26,344,912
Government Agency Notes:
Maturing in 2014 ‘ 2,000,000
Maturing in 2015 2,000,000

Maturing in 2016 or later 31,993,540 ITEM4B



Municipal Bonds 10,872,110

52

U.S. Treasury Money Market Fund 19,991
Total $73,230,553
These investments generated interest of $130,719.88 for the quarter. Investment portfolio ratios were as
follows:
Investments in LAIF 35.98%
Callable Federal Agency Notes 38.22%
Federal Agency Bullet/Coupon Notes 10.92%
Municipal Bonds 14.85%
U.S. Treasury Money Market Fund 0.03%
Total 100.00%

Prepared By: Joseph Lillio, Finance Manager

ATTACHMENTS:

Exhibit A - Invesiments

Exhibi B - Cash Analysis

ITEM4B
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May 13, 2014

To: Payroll

56

From: Daryl A. Betancur, Clerk of the Boardy“.“ T T e

Subject: Per Diem Request

April 2014

Attached are the director statements of attendance for meetings, conferences
and miscellaneous functions, which are summarized in the table below. If you

have any questions please contact Joanne Bodenhamer.

At the meeting of 02/26/2008 the Board voted 5-0 to amend the daily per diem to:
s $200.00 effective February 27, 2008
e January 26, 2010 during the annual review of compensation, the Board
opted for the per diem to remain at $200 and requested a per diem survey

be completed along with the next employee compensation study.

| Name | Meeting Attendance | Rate | Total |
Charles Caspary 5 200.00 1,000.00
Glen Peterson*
LVMWD -5
MWD -5 10 200.00 2,000.00
Leonard Polan 6 200.00 1,200.00
Lee Renger 5 200.00 1,000.00
Barry Steinhardt 8 200.00 1,600.00
Thank you.

Article 4, 2-2.401(a} “not exceeding a total of ten (10) days in any calendar

month”

*Article 4, 2-2.401({b) MWD director “not exceeding a total of (10) days in any

calendar month.”
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4232 Las Virgenss Road
Calabasas, CA 91302
Fax: 818-251-2149

DATE: v &?’f Aot
TO: Clerk of the Board, Las Virgenes Municipal Water District
- FROM: Charles Caspary

LVMWD Director, Division 1
SUBJECT: Meeting Attendance Per Diem Request

The following are Las Virgenes Municipal Water District Board of Directors
Meetings, Committee Meetings/Conferences | have attended.

Date Description

Aga 7 aoed LW -TSD TPA 0 My,
/4?5 “gg 293149 Wi\\‘«aﬁ} @%daf @3& ?’m

\N\ 3, e o BY Ik ﬂﬁ%
r28 @:o%@ L_U ﬁwb Q@Mér @59 i"’Him
Agr. D 5o S, Mo @w Yedhichon o %"“’

! f&ﬁf{,ﬁ@d

{Signed) LR A
Charles Caspary
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S ECEIVED
[ OMAY 05 201
- i"")“r
Glen Peterson R
Las Virgenes Municipal Water District
4232 Las Virgenes Road

Calabasas, CA 91302
Fax: B18-251-2149

e, _S[S11Y

TO: Executive Assistant/Clerk of the Board
FROM: Glen Peterson
LYMWD Director; Division 2

SUBJECT: Mecting Attendance Fer Diem Request

The following are Las Virgenes Municipal Water District Board of Directors Meetings,
Committee Meetings/Conferences I have attended.

Date Description

Wmmvom&‘
W Shele Sn.
A} @mvwbtmn
Ml Baros ¢ Conlle
). Colopand Lva Bodrs.
T A e By 2t Uinctts,
2] W _Spegad.” H/M
27 Yl e G
(% my_ e Awpriv
%f NWE
~ i

(S1gned)
Glen Petérson

Dl N e M

5LV !
5 -Mub
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Lee Renger
Las Virgenes Municipal Water District
4232 Las Virgenes Road
Calabasas, CA 91302
Fax: 818-251-2149

DATE: A28 -2
TO: Executive Assistant/Clerk of the Board
FROM: L ee Renger

LVMWOD Director, Division 3

SUBJECT: ~ Meeting Attendance Per Diem Request

The folfowing are Las Virgenes Municipal Water District Board of Directors Meetings,
Committee Meetings/Conferences | have attended.

Date Déscnpt:on

aadl DA Pt

-8 LVt i) Bt

j_’_‘_}_l @ /5 1o (L p Z"I's Z"’W
122 Lopid) B

éﬁ"z’?’é A Wﬁ Sl pas e
i {

(Signed) Zﬂz /2%%1 P

Lee Renger
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~ Leonard Polan
Las Virgenes Municipal Waler District

4232 Las Virgenes Road
Calabasas, CA 91302
Fax: 818-251- CEIVED
DATE: 6- g' t{ BAY {1 5 2014
TO! Daryl A. Betancur, Executiv Wam
FROM: . Leonard Polan
LVMWD Director, Division 4
SUBJECT: Meeting Attendance Per Diem Request

The following'are Las Virgenes Municipal Water District Board of Directors Meetings,
Committee Meefings/Conferences | have attended.

Date . Pescription

4 3.4 Witz 2min(( @ LD

414 Sk Bupe0 W
494 | L) o N .

A\ Lt Boas 6l prae
- P I otgonial- |
£.22.4 @ a0 exteD YTZ.
4 ghi4 Ne A Iz @ iezod”

e /7

(Signed) k_/

Lepnard Pﬁn [
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.. Barry Steinhardt . . .
Las Virgenes Municipai Water District
4232 Las Virgenes Road
Calabasas, CA 91302
Fax; 818-251-2148

DATE:A M[Z/{Z/ %/L}[

TO: Daryil A, Betancur, Executive Assistant/Clerk of the Board

FROM; Barry Steinhardt
LVMWOD Director, Division 5

SUBJECT: Meeting Attendance Per Diem Request

The following are Las Virgenes Municipal Water District Board of Directors Meetings,
Committee Meetings/Conferences | have attended.

Date Description :
Y2 Wy Dueprion] [ G stmbos an
4 TV o) pezsrone
%M%D EOAED A/Z;:ﬂ;vj/ y
3 | EPUCAT 7500 [ty ﬁwmmf ﬁﬁ%
[ VMPD “Bosd AltesTipe—

{Signed)

Y zliu Steir'hardt
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VIRGEN S

pd

LAS VIRGENES MUNICIPAL WATER DISTRICT
4232 Las Virgenes Road, Calabasas CA 91302

MINUTES
REGULAR MEETING

5.00 PM April 22, 2014

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance to the Flag was led by Board President, Charles Caspary.
1. CALL TO ORDER AND ROLE CALL
A Call to order and roll call

The meeting was called to order at 5:02 p.m. by Board President Caspary in the District offices.
Daryi Betancur, Clerk of the Board conducted the roll call.

Present: Directors, Polan, Renger, Steinhardt, Peterson and Board President Caspary.
Absent: None
Staff Present: David Pedersen, General Manager

Daryl Betancur, Clerk of the Board

David Lippman, Director of Facilities and Operations

Carlos Reyes, Director of Resource Conservation and Public Outreach

Don Patterson, Director of Finance and Administration

Wayne Lemieux, District Counsel

2. APPROVAL OFAGENDA

. A Approval of agenda
General Manager Pedersen indicated that there were no changes to the agenda.

On a motion by Director Renger, seconded by Director Polan, the Board of Directors voted 5-0 to
approve the agenda as presented. Motion carried unanimously.

ITEMASS
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None
CONSENT CALENDAR
A Listof Demands April 22, 2014, Approve
B Investment Report for the Month of March, 2014. Receive and File
C Investment Review: First Quarter of Calendar Year 2014. Receive and File.
D  Minutes: Regular Meeting of Fei)ruary 25, 2014; and Regular Meeting of March 11, 2104.

Director Polan Stated he wanted to discuss item 4C the Investment Review Report. ltem 4C was
subsequently pulled from the consent calendar for a separate discussion,

On a motion by Director Peterson, seconded by Director Renger, the Board of Directors voted 5-0 to
approve the Consent Calendar items 4A, 4B and 4D. Motion carried unanimously. ltem 4C was pulled
for a separate discussion.

4C. Investment Report for the Month of March, 2014.

6.

6.

Director Polan stated that he wanted to discuss this item privately with Mr. Patterson, Director of
Finance and Administration and foilowing that discussion bring the item back at the next meeting.

On a motion by Director Steinhardt, seconded by Director Renger the Board of Directors voted 4-1 to
bring the item back and allow Dlrector Polan to discuss as requested. Motion carried by the following

roll call vote:

AYES: Director(s). Polan, Renger, Steinhardt and Peterson
NOES: Director(s); None
ABSTAIN:  Director(s): Board President Caspary

ILLUSTRATIVE AND/OR VERBAL PRESENTATION AGENDA ITEMS

A Legislative and Regulatory Updates

General Manager Pedersen reported on: SB 1014 (Jackson) that involved the statewide drug take back
program; that the JPA submitted a letter of support; that the bill did not have the support of the business
community thus the bill is on hold, Mr. Pedersen reported on regulatory items including: the water main
break on February 4, 2014 on Barrymore Drive, which caused some erosion to the road; that on April
11 a letter was received from the Regional Water Quality Control Board what is essentlally an order to
submit information regarding the incident because there was some sediment that was washed into
Solstice Creek as a result of the break and Heal the Bay alerted the Regional Water Quality Control
Board. He spoke about next steps including submitting an incident report to the Regional Board
explaining what happened, the level of response and other mitigating steps. Mr. Pedersen stated he will
report back as more :nformatlon becomes available.

There was a brief discussion relative to the dimensions of the pipe and the reasons it had failed with
staff providing responses and indicating that it was installed in the early 60’s and that its failure was
attributed to corrosion and an original installation defect.

TREASURER ' ITEM 4D
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Nothing to report.

. BOARD OF DIRECTORS

A ACWA General Session Membership Meeting: Designation of Voting Pelegate

Designate a voting delegate for the ACWA General Session Membership meeting of May 7, 2014
and provide the delegate with feedback on the proposed by-law amendments recommended by
the ACWA Board of Directors.

Director Steinhardt moved to have President Caspary be the designated delegate with President
Caspary stating that he is not expected to attend and therefore the Board should consider nominating
another member. Director Steinhardt then moved to nominate Vice President Peterson to be the
designated delegate. Said motion was seconded by Director Polan,

Additionally, feedback is to be provided to the delegate relative to the proposed by-law amendments, so
President Caspary asked if the amendments to the by-laws are acceptable to Vice President Peterson
and to the Region 8 delegate. Mr. Steinhardt provided clarifying comments on this topic.

Director Steinhardt moved to nominate Vice President Peterson as the delegate and to also accept the
proposed changes to the by-laws. Motion seconded by Director Polan and carried unanimously.

B Safe and Professional Wbrk Environment for Employees: Approval of Five-Signature
Statement.

Board President Caspary asked if there were any questions from the Board, seeing none, he
entertained a motion to approve. Director Peterson moved to approve the five-signature statement as

presented, seconded by Director Renhger.

There was a brief discussion on this item with members of the Board including Director Steinhardt
asking questions of staff for clarification. Among the gquestions asked included: number of verified
incidents and the outcome of these with General Manager Pedersen indicating that there were a total
number of seven and briefly commenting on their related status.

Director Steinhardt made comments relative to his objections in singling out residents in the Three
Springs area as the basis for him not agreeing to sign the statement before the Board.

Board President Caspary sought to find consensus on this item to no avail and thus called for the
guestion.

AYES: Director(s): Renger, Peterson and Board President Caspary
NOCES: ~ Director(s): Polan and Steinhardt
ABSTAIN.: Director(s): None

Direction was given to staff to prepare an additional generalized statement supporting a safe and
professional work environment for all employees and to bring back at a future meeting.

c Backbone Improvement Program S5-Million-Gallon Tank Project: Process to Approach
Individuals with Greatest Concern.

General Manager Pedersen reported that this item was a request by Director Polan to talk about a
process to approach individuals with greatest concern as it related to this project.

Mr. Pedersen spoke about the processes that were and are followed pertaining to this matter and
explained in detail the process and how it works and what is being done. ITEM 14-,D
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There was a brief discussion on the following topics: blasting; noise, and the delivery of explosives.

Mr. Pedersen commented that he had met with the City Manager in Westlake Village and the City
Engineer and discussed refated issues including the delicate process of delivering explosives to the
site.

. FACILITIES AND OPERATIONS

A Tapia Water Reclamation Facility Primary Clarified No. 1 Rehabilitation Project: Award of
Construction Contract.

David Lippman, Director of Facilities and Operations presented the staff report and spoke bnefly
relative to the aspects of the project including: call for bids, and the given recommendation.

Director Peterson moved to approve as presented. Motion seconded by Direcior Renger and carried
unanimously.

B Castro Peak Communication Site Lease: Approval of Terms and Authorization to Execute
Lease Agreement.

David Lippman, Director of Facilities and Operations presented the staff report and spoke about the
item stating that this is an item related to communications. Mr. Lippman provided a brief summary of
how these towers got installed at Castro Peak and that the record is not clear about when that
happened; and that these communication towers were installed in a National Park Service facility based
on a verbal agreement not a lease agreement. Mr. Lippman explained in detail the purpose as to why
this lease is needed, who owns the property, access rights, lease terms, assoclated costs and other
specifics.

There were several questions by the Board about: back up power in case of power outages; how much
power equipment takes; battery power of our own; why not use the bigger tower, whether or not the
lease price includes eleciricity; easement agreement; line of sight; communication radios; and SCADA
being a pait of the response system with Metropolitan; FCC relicensing and other related topics.

Director Renger moved to recommend a lease agreement with Communications Relay on the terms
stated contingent upon a favorable response on the issue of relicensing. Motion seconded by Director

Peterson and carried unanimously.

. FINANCE AND ADMINISTRATION

A Claim from Ray Stewart

General Manager Pedersen stated that the recommendation is to deny the claim and provided the
basis for denial.

There were several questions related to water usage, water regulators and pressure, Staff indicated
that an inspection was conducted some time ago and that the pressure was adjusted back to 75 psi.

Director Steinhardt moved to deny claim. Motion seconded by Director Polan and carried by the
following roll call vote:

AYES: Director(s): Polan, Peterson, Steinhardt and Board President Caspary
NOES: Director(s): Renger
ABSTAIN: Director(s); None

Note: While made during the motion but not a part of it, the Board directed staff to worwith sgimant

w4 P



66
on the issue of the water audit to find out the underlying issues relative to the water usage.

B Approval of Detachment and Annexation of Malibu Heights Territory: Parcel Map No.
23897, APN# 4457-003-016; and APN # 4457-002-038. '

Director Renger moved to approve as presented, motion seconded by Director Polan and carried
unanimously.

10. LEGAL SERVICES

General Manager Pedersen briefly stated that this is an effort to update the code and outlined the
process that is to be followed.

District Counsel Lemieux presented the staff report and briefed the Board through Title 1 of the Code,
which includes existing language and proposed language. Mr. Lemieux spoke about the proposed
changes.

There was a substantial discussion on this item with-questions answered by District Counsel
particularly on the subject of what is approved by ordinance v. what is approved by way of Resolution.
Following the discussion, the Board requested that a binder containing the changes both current and
proposed be prepared and kept on file for each Board member in order to enable them to keep track of
these changes Further, the Board requested that a redline version be provided to them to facilitate
their review of the material and that such material be presented to the Board more timely.

There was no action on this item.

11. INFORMATIONAL ITEMS

A Backbone Improvement Program 5-Millon-Gallon Tank Project: Summary of April 10%
Information Session and Follow-up Activities,

General Manager Pedersen provided a summary of the April 10 information session that was held in
Westlake Village on the biasting for the 5-Million Gallon Tank Project and that this item is presented
because at that meeting there were concerns that warranted follow-up. Mr. Pedersen reported that

there were a fotal of 46 attendees; three Westlake Village City Council members; all of Las Virgenes

Board Members; 13 District staff and Consultants and construction team members; a reporter from the
Ventura County Sta'r, City of Westlake Village staff representative; as well as 23 residents.

Mr. Pedersen stated that the key part is on page 2 of the staff report, which outlines three major areas
of concern including: 1) Emergency Preparedness; 2) Emergency Communications/Notification of

Residents; and 3) Valley Fever Concern. Mr. Pedersen then spoke relative to each of 1these topics with
more specificity and answered questions from the Board.,

12. NON-ACTION ITEMS
A Organization Reports
(1) MWD

Director Peterson reported on the Executive Committee in the Bay Delta Committee
where there was an excellent presentation about natural flows in the river and vegetation

and that this presentation is on-line; that there are many agencies working together
where everyone is working from the same science perspective; spoke about the final

comment period for the Delta Plan, which is Friday the 13". Further, he stated that on

the Executive Committee meeting the big task was that the Board declded that they will
hold their election at the next Board meeting belleved to be May 8" for the Chair of the

Beard. ITEM 4.‘)
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There were no other reports.

Other — None

Director’s Reports on Outside Meetings

. None

General Manager Reports

(1)

- {2)

General Business

Mr. Pedersen reported on the Department of Water Resources, which increased the
allocation from the State Water Project from 0 to 5%, which in essence provides a bit of
relief in that there will be a small amount of water allocated in the current year. He
further reported on the blasting, which began this week with several tests taking place
and answered several questions on the subject. Mr. Pedersen also indicated that we had
committed to posting on the web a map that shows the locations of the six seismographs
and that this has been done; and that within 24 hours of each of the blasts we will post
the data from the seismographs on a map with a table and data to show the readings
and that the video will also be posted.

Mr. Pedersen stated that he would like to set up a date to go see the blasting work for
the Board to go and observe the blasting.

Follow-Up ltems

None.

Director’'s Comments

Director Polan asked for a report on the rodenticide issue; commented on the issue of
climate change v. drought definition. A brief discussion fook place: on this with
clarification provided as to the terminology.

Director Peterson commented briefly on the amount of water that is in storage and what
the programs are for distribution and allocation of these resources.

Board President Caspary made comments relative to the water conservation efforts and
the drought measures.

13. FUTURE AGENDA ITEMS

14.

Director Steinhardt requested fo put on the agenda discussion of an item for video-taping all of the
workshops, special meetings and any type of meeting the Board has. Director Polan seconded.

PUBLIC COMMENTS

A formal request was made by Director Steinhardt to put the issue of video recording of meetings on
the next agenda.

Director Renger mentioned that the issue of the drought definition also be put on a future agenda.
Director Pgian moved to place this item on the agenda with Director Renger secondmg the motion and

carried.

ITEM 4D
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There were no public comments from audience. Seeing none the Board recessed to closed session at

7:08 p.m. and reconvened to open session at 7: 12 p.m.
15. CLOSED SESSION

A. Conference with District Counsel- Existing Litigation pursuant to Government Code Section
54956.9 (a). :

1. Las Virgenes ~ Triunfo Joint Powers Authority v. United States Environmental Protection
Agengy
2. Heal the Bay, Inc. v. Lisa P. Jackson

B. Conference with District Counsel- Anticipated Litigation pursuant {o Government Code
Section 54956.9 (d) (2). .

1. Tort Claim of Seymour Howard
2. Tort Claim of A. Kazden
. 3. Undisclosed Matter

16. OPEN SESSION AND ADJOURNMENT

No actions were taken during closed session. Seeing no further business to come befere the Board, the
meeting was duly adjourned at 7:20 p.m.

ITEM iD
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CHARLES CASPARY, President

Board of Directors

Las Virgenes Municipal Water District
ATTEST:

BARRY STEINHARDT, Secretary
Board of Directors
Las Virgenes Municipal Water District

(SEAL)

LVMWD Regular Meeting ITEM @
April 22, 2014
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May 13, 2014 LVMWD Regular Board Meeting
TO: Board of Directors
FROM: General Manager

Subject: Clarification of District Policy for Video Recording Board Meetings

SUMMARY:

At the April 22, 2014 Board meeting, Director Barry Steinhardt requested a future agenda item to clarify the
District's policy for video recording Board meetings. Specifically, the request involved ensuring that the
District video record all Board meetings, including special meetings and workshops.

RECOMMENDATION(S):

Approve a policy for the District to video record all Board meetings, including special Board meetings and
workshops.

FINANCIAL IMPACT:

There is a minimal financial impact associated. with this item. Currently, the cost for video recording is $545
per meeting.

DISCUSSION: -

On March 12, 2013, the Board approved a motion for third-party video recording of 20 meetings to be
indexed using a maximum of three cameras. On January 14, 2014, the Board renewed its contract for third-
party video recording, covering an additional 20 meetings. Beginning on March 28, 2013, all regular Board
meetings and most special Board meetings have been video recorded and posted on the District's webpage
at www.lvmwd.com. The Board's actions to video record the meetings did not clearly address its intent with
regard to special Board meetings and/or workshops.

The District has conducted the following two special Board meetings/workshops focused on strategic
planning that were not video recorded: (1) April 24, 2013 Special Board Meeting - Strategic Planning and
Labor Negotiations Workshop; and (2) April 21, 2014 Special Board Meeting - Budget and Strategic
Planning Workshop. Although the discussions on labor negotiations should not have been recorded
because they were conducted in closed session, the remainder of the meetings could have been video
recorded. This item is intended to clarify the District's policy for video recording Beard meetings.

Prebared By. David W, Pedersen, General Manager

ITEM 7A
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May 13, 2014 LVMWD Regular Board Meeting :
TO: Board of Directors
FROM: General Manager

SUMMARY:

At the April 11, 2014 Board meeting, Board President Charles Caspary requested a future agenda item to
provide a more formal procedure for the Board to approve attendance af events and determine whether or
not they qualify for per diem compensation. Also, among the items to be addressed was the eligibility of
travel days before and/or after an authorized event. This item provides additional information on eligible
events for per diem compensation, a recommended policy pertaining to the eligibility of travel days for per
diem compensation, and a new proposed per diem report form.

RECOMMENDATION(S):

Consider a clarification to the Board's policy for per diem compensation to address the eligibility of travel
days and provide staff with feedback on a new, proposed Per Diem Report form.

DISCUSSION:
Eligible Events for Per Diem Compensation:

Section 2-2.401 of the Las Virgenes Municipal Water District Code (Code) specifies that directors are
entitled to compensation, commaonly referred to as a "per diem", for atiendance at meetings and specified
educational seminars. Atftached for reference is an excerpt from the Code that describes those authorized
meetings and educational seminars. The authorized educational seminars include those conducted by
ACWA, CASA, POWER, and AWA.

Eligibility of Travel Days for Per Diem Compensation:

Recently, a question arose as to the eligibility of travel days for per diem compensation absent an authorized
meeting or educational seminar on the same day. The District's Legal Counsel was asked to determine
whether to Code currently provided for travel days to qualify for a per diem and opined that a per diem for
travel days could not be inferred. However, it was noted that the Board is the final arbiter on whether or not
travel days are authorized for a per diem.

Staff contacted a number of other municipal water agencies to determine if they had a pelicy pertaining to
per diem compensation for travel days. Currently, it appears that Calleguas Municipal Water District, West
Basin Municipal Water District and Three Valleys Municipal Water District have such policies. Attached for
reference is a compilation of the policy statements for those three agencies.

Considering the above-described information, it may be prudent for the Board to consider approving a policy
to clearly address this issue. The policy could be approved at this time and incorporated into the Code as
part of the on-going Code update process. To assist in development of the policy, staff recommends that
the Board consider the following or some variation thereof:

Directors may be paid for travel the day before and/or affer an authorized meeting or seminar if JP;EM 7B
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impractical to travel on the same day for effective attendance at the event. It shall be considered impractical
fo travel on the same day when the start and/or finish time of the event together with the reasonable amount
of time for travel requires beginning the trip prior to 7:00 a.m. or ending the trip after 6:00 p.m.

Proposed Per Diem Report Form:

Attached for consideration by the Board is a new, proposed Per Diem Report form. The existing form has
been updated to clearly identify the total number of days eligible for per diem compensation, including
both event and travel days. Also, the proposed form includes a field to indicate whether there are
reimbursable expenses associated with the event. If there are reimbursable expenses, it is proposed that
the reimbursement form be attached to the per diem report.

Prepared By; David W. Pedersen, General Manager

ATTACHMENTS:
Section 2-2.401 of the Las Virgenes Municipal Water District Code

Policies by Other Agencies on Eligibility of Travel Days

Proposed Per Diem Reperi Form

ITEM B
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2-2,402

Section 2-2.401 of the Las Virgenes Municipal VWater District Code

ARTICLE 4 - COMPENSATION AND EXPENSES

COMPENSATION

(a) Each director shall be paid $200.00 for each day's attendance at meetings of the
board, and for each day’s service rendered as director by request of the beard, not
exceeding a total of ten (10) days in any calendar month. A director shall be
compensated for no more than one authorized meeting per day even if more than one
meeting is attended in one day.

{b) Each representative of the district on the Board of Directors of the Metrepolitan
Water District of Southern California shall be paid $200.00 for each day’s attendance at
meetings of the Board of Directors of the Metropolitan Water District of Southern
California or committees thereof, and for each day’s service rendered as director, not

‘exceeding a total of ten (10) days in any calendar month. The representative shall be

compensated for no more than one meeting per day even if more than one meeting is
attended in one day.

{c) On January 1st of each year, compensaticn to each director and each
representative of this district's Metropolitan Water District of Southern California Board of
Directors may be increased up to a maximum of five percent (5%), upon approval by the
board.

(d} Directors may attend general meetings and educational seminars conducted by
Association of California Water Agencies (ACWA), the California Association of
Sanitation Agencies (CASA), Public Officials for Water and Environmental Reform
(POWER) and the Association of Water Agencies of Ventura County (AWA). Directors
are also authorized to attend various other meetings and committee meetings if
appointed to serve by the board as the board's delegate/committee member. Directors
may reguest, verbally or in writing, the board to authorize attendance at meetings and
seminars conducted by other organizations on subjects related to district operations. At
least annually, the board shall determine the meetings for which directors shall be
compensated.

(e Directors shall submit claims for compensation. The Secretary of the Board shall
authorize payment for meetings and service and shall report such payments at a regular
meeting following the month of submittal at which time the board may ratify or disapprove
payment of the claim(s).

EXPENSES

(a) If previously approved by the board, a director shall receive actual, reasonable
and necessary reimbursement for travel, meals, lodging, registration and similar
expenses incurred on district business.

(b) The reimbursement rates for lodging shall not exceed the posted rates for a trade
conference, but if the posted rates are not available, the reimbursement rate shall be
comparable to the posted rates. The reimbursement rates for travel and meals (see
district's Meal Reimbursement Policy) shall not exceed reasonable and necessary
amounts if these expenses are incurred in connection with an event for which rates are
not posted.

! Section 2-2.401 was amended by Resolution No. 03-08-2379 on March 11, 2008.

ITEM 73
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Paolicies by Other Agencies on Eligibility of Travel Days for Per Diemn Compensation

April 30, 2014

Calleguas Municipal Water District:

(b) Directors are authorized to receive compensation and reimbursement for
expenses for the following:

(8) Travel to or from an authorized activity when it is impractical to
travel on the same day as the activity.

West Basin Municipal Water District:

Attendance at Conferences/Business Meetings - Directors shall be entitled to
reasonable expenses incurred for traveling to approved conferences, beginning
one day prior to the start of the conference/business meetings and no later than
one day following the conclusion of the conference, for travel outside the state
and the United States. For travel in state, but outside of Los Angeles and
Orange Counties, Directors shall be entitled to such reasonable expenses for
either one day prior or one day after the conference/meeting. Travel to and from
conference/business meetings in Los Angeles and Orange Counties is not
normally reimbursed except under extenuating circumstances.

"Expenses” include per diem.

Three Valleys Municipal Water District:

Compensation for a day of service will be permitted on the day before and/or the
day after a meeting or conference if the travel distance to the event location is
equal to or greater than 50 miles from the home of the Board member. -

ITEM 718
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May 13, 2014 LVMWD Regular Board Meeting
TO: Board of Directors
FROM: General Manager

Subject: Local Agency Formation Commission: Election of Special District Representative

SUMMARY:

On April 8, 2014, the District received the attached notification from Lagerlof Senecal Gosney & Kruse, LLP,
on behalf of the Local Agency Formation Commission (LAFCO), of the election process for LAFCO's Special
District representative. E. G. "Jerry" Gladbach of Castaic Lake Water Agency currently serves as the
Special District representative is seeking reelection to the position. Additionally, Melvin L. Matthews of
Foothill Municipal Water District was nominated for the position and is seeking election.

Copies of the'candidate statements and/or qualifications were included in the transmittal and attached
herein. Also, the District received two letters (also attached) requesting support for reelection of Jerry
Gladbach. Mr. Gladbach's term of office expires in May 2014; the new term for the position expires in May
2018.

For the Special District Alternate representative, Joseph T. Ruzicka of Three Valleys Municipal Water
District was the only candidate nominated for the office; therefore, he will continue to serves as the Special
District Alternate representative through May 2018.

RECOMMENDATION(S):

Select one candidate to serve as the Local Agency Formation Commission Special District representative
and authorize the General Manager to execute and return the official voting ballot on behalf of the District no
later than 5:00 p.m. on Monday, June 2, 2014.

~ Prepared By: David W. Pedersen, General Manager

ATTACHMENTS:

Netification of Election Process

Letters Supporting Reelection of Jerry Gladbach

Election Results for Special District Alternate Representafive

ITEM 7¢&_
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301 NORTH LAKE AVENUE, 10TH FLOOR
L ager ZOf Senecal PASADENA, CALIFORNIA 91101
Gosn ey & Kruse, LLP PHONE: (626) 793-9400 ® FAX (626) 793-5500

William F. Kruse
E-MAIL; WFKRUSE@lagerlof.com

TO: PRESIDING OFFICER OF EACH INDEPENDENT SPECIAL DISTRICT IN

LOS ANGELES COUNTY
FROM: WILLIAM F. KRUSE
RE: BALLOT; SPECIAL DISTRICT LAFCO REPRESENTATIVE
DATE : APRIL 8, 2014 |

Enclosed is the Ballot and the supplementary materials submitted for each of the candidates
for Special District LAFCO REPRESENTATIVE for the term expiring in May 2018 Nominations
closed as of 5:00 p.m. on April 7, 2014.

Please vote for ONE candidate on the BALLOT, The marked ballot should be placed in the

envelope marked “Ballot Envelope.” Please write the name of your agency and sign your name on
the outside of the ballot envelope and return the completed ballot by mail to:

William F. Kruse, Esq.

Lagerlof, Senecal, Gosney & Kruse, LLP
301 N. Lake Avenue, 10th Floor -
Pasadena, CA 91101-5123,

No ballot will be counted if it is missing the name of the voting agency and the signature
of the Presiding Officer on the ballot envelope.

The candidate receiving the highest number of votes will be declared the special district
representative to LAFCO.

Ballots must be returned by 5:00 p.m. on June 2, 2014,

WFK/pjc
Enclosures

cc: Paul Novak, w/enc.

ITEM 7.
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BALLOT

SPECIAL DISTRICT LAFCO REPRESENTATIVE

Please vote for no more than one candidate.

[] E.G. “JERRY” GLADBACH

Occupation: Water District Director
Sponsor: Castaic Lake Water Agency

Sponsor: Water Replenishment District of Southern California
[] MELVIN L. MATTHEWS

Occupation: Vice President/Director

Sponsor: Foothill Municipal Water District

ITEMZ"..
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i

NOMINATION :
- OF ‘ :
INDEPENDENT SPECIAL DISTRICT REFRESENTATIVE
TO THE

LOS ANGELES COUNTY LOCAL AGENCY FORMATION CbMMIS SION

To: Independent Special District Selection Commitiee

From: Castaic T.ake Water Agency

Date: February 26, 2014

Name of Candidate: E, G. “Jerry” Gladbach
Caétaic Lake Water Agency is pleased to nominate
EG. “Jerry” Gladbach _ as a candidate for appointment as special district

REPRESENTATIVE to the Los Angeles Local Agency Formation Commission. The nominee is an
elected official or a member of the board of an independent special district appointed for a fixed term,

For your consideration, we submit the following additional information together with a resume of the

candidate’s qualifications.

Elective office: Director

Agency: Castaic Lake Water Agency

Type of Agency: Special Act Water Agency

Term Expires: January 2017

Residence Address: 27491 Hillcrest Place, Valencia, CA 91354
Telephone Number; (661) 297-2200

PLEASE ATTACH RESUME OR CANDIDATE STATEMENT (limit one page)

Castaic Lake Water Agency

(Name of Agency)
By: ﬁWVO - W//
Its: President

ITEM 74
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NOMINATION

OF
INDEPENDENT SPECIAL DISTRICT REPRESENTATIVE
TO THE

LOS ANGELES COUNTY LOCAL AGENCY FORMATION COMMISSION

To: Independent Special District Selection Committee

rrom: N\ ater e plenishment District
Date: ____3-20-I4
Narme of Candidate: £ G. "Derr y ' Glad bach
\Alorter E@D lenis P\ ment Dy s‘\‘r i<t is pleased to nominate

E.G. \TB é)f\r\! &\ ad bac ?\_as a candidate for appointment as special

district REPRESENTATIVE to the Los Angeles Local Agency Formation Commission. The
nominee is an elected official or 2 member of the board of an independent special district appoinfed
fora ﬁxéd term. For your consideration, we submit the following additional information together
with a resume of the candidate's qualifications.

Elective office:

Agency:

Type of Agency:

Term Expires:

Residence Address:

Telephone:

PLEASE ATTACH RESUME OR CANDIDATE STATEMENT (limit one page)

iy 7y

By:_ROBERT KA—"ITf’FRMA’I\(
lIis: _DRESINET ITEM 72
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E.G. “Jerry” Gladbach

27491 Hillcrest Place / Valencia, CA 91354
Phone; [661) 297-2200 { Email: gjgled@acl.com

EXPERIENCE / COMMITMENT / DEDICATION

 would be honored to continue serving you on the Local Agency Formation Commission for Los
Angeles County. As Chair of Los Angeles LAFCO | have urged the Commission to become more
customer oriented. If reelected | would also be able to continue representing Los Angeles County on
the California Association of Local Agency Formation Commissions’ Board of Directors, even though |
am not a member of the CALAFCO Board. Recognizing that Special Districts are an important
segment of government in Galifornia, I will represent your concermns at LAFCO for Los Angeles Counly
and GALAFCO.

LAFCO
Chair 2006 — present
Flrst Vice-Chair 2005 - 2006
Commissioner 2002 — present
Alternate Commissioner 2001 - 2002
California Association of LAFCOs
Fresident 20112012
Vice President 2010- 2011
Treasurer 2008 - 2010
Secrotary 2006 - 2008
Chair, CALAFCQ Conference Commiifes 2008
Member, Board of Directors 2005- 2013
Member, Water Commitiee : 2005 - 2008
Association of Callfornia Water Agencies (ACWA)
President 2004 — 2005
Vice President 2002 - 2003
Region Chair 1998 — 2001
Board of Directors 1998 — present
ACWA — Joint Powers Insurance Authority
President 2010 - present
Executive Commities 2002 - 2003, 2006 - present
Board of Directors 2002 - present
Casfaic Lake Water Agency
Board of Directors 1985 — present
President 1987 — 1980
Chalr, Water Resources Committee 2003 - present

Chalr, Finance, Administration, PR Committee 1981 = 2002

CALAFCO’s “Qutstanding Commissioner” Award 2013
Water Education Foundation, Board of Directors 1987 — 2008
Los Angeles Department of Water and Power
Leadership in Engineering, Management, Environmental Planning / retired affer 35 years
Past Member, United States EFA Groundwater Task Force
Provided technical assistance to U.S. Commission on Water Quality
Past Member, Advisory Commitiee, CalPoly State University,
Civil and Envirenmental Engineering
Professional Engineer, Registered in California
Life Member, American Saciety of Civil Engineers
Master of Science Degree in Civil Engineering / Water Resources

PERSONAL
Married with 3 children, and 6 grandchildren, | have lived in the Santa Clarita Vafley for over 45 years

and have been devoted to communily service for that entire period.
ITEM TC.-
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NOMINATION
OF
INDEPENDENT SPECIAL DISTRICT REPRESENTATIVE
TOTHE
LOS ANGELES COUNTY LOCAL AGENCY FORMATION COMMISSION

To: Independent Special District Selection Commmittee
From: _TooTHt LL. Musrepal WHIER. Disreier
Date: [FEBRURAY RS, 2d14f
Name of Candidate: _/UELVIK A [MrEws

Foors 1o Munt é4Pat Warar_ Digreses is ploased to nominate
YELy s L Mewiews as a candidate for appointment as special

district REPRESENTATIVE to the Los Angeles Local Agency Formation Commission. The
nominee is an elected official or a member of the board of an independent special district appointed
for a fixed term. For your consideration, we submit the .following additional information together

with a resume of the candidate’s qualifications.

Elective office: VJCE P REGIDENT / DIHRECTIR
Fporu e /L/Lm/ tﬁ%/ﬂr/, Warer b/é?ﬁz a7

Agency:

Typeof Agency: AN c UL Wrree Divre) a1 /5/’%4% Ditreser
Term Bxpires: rwary 5 2815
Residence Address: o2/ &1 é%z;u/ \’5,0@,\/4,5 /ém'b |
Pasavewa., (o 9107
Telephone: bbb -632 -9137

PLEASE ATTACH RESUME OR CANDIDATE STATEMENT (limit one page)

Fooraprdd e nias pade Waree Digreser
(Name of Agency)

Its:: \T RS U2l ITEM7C.
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Melvin L. Matthews
2121 Glen Springs Road
Pasadena, CA 91107-1015
Phone: 626-794-4187
Mobile: 626-622-9137

- E-mail: melmatthews@outlook.com

Mel is the general manager of the Kinneloa Irrigation District, a water company
serving the Kinneloa Ranch area east of Altadena and portions of the City of
Pasadena. He has served in this position for ten years. Before becoming general
manager, he was elected to the Board of Directors of the Kinneloa Frrigation
District in 1997 and served as chairman of the board or treasurer for seven years.

Mel is also concurrently serving as a director and vice-president on the board of
the Foothill Municipal Water District. FWMD is a member of the Metropolitan
Water District of Southern California and provides supplemental imported water
to eight local water agencies. He also serves on the finance committee which
oversees the financial matters of the district including the preparation of the
budget.

Previously, Mel was in the cable television business for 32 years as founder and
president of KTS Corporation and later with Charter Communications serving as
the director of government and commaunity relations after selling his cable systems
to Charter in 1993.

Mel has extensive experience working on various projects and issues with the
County of Los Angeles and cities as well as participating in community groups,
homeowners® associations and service clubs. Mel has extensive education and
experience in finance and has served as treasurer for many of these organizations.

Mel is active with the California Special Districts Association and the Association
of California Water Agencies and has gained first-hand knowledge and experience
of the issues and challenges facing special districts and public water agencies in
providing services to the citizens of the County of Los Angeles and State of
California.

Mel is a graduate of the University of California at Berkeley with a BS in
Chemical Engineering. He has also earned a MBA in Operations Management
from the Andetson Graduate School of Business at UCLA. He was born in
Pasadena and still lives there with his wife, Donna. They have five children and
ten grandchildren.

ITEM 7
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LAFCO Commissioner

RECEIVED
April 19, 2014 -APR # 1 204
By. cOLLE

Dear Director:

1 am writing in support of Jerry Gladbach as he seeks a fourth term as a Commissioner on the Local
Agency Formation Commission for the County of Los Angeles (LAFCO).

| currently have the distinction of being the longest-serving commissioner on LAFCO, as my first term on
the Commission started in 2980, '

Over the course of four decades, | have worked with dozens of fellow commissioners. In my opinion,
and with ail due respect to some very fine colleagues, | can say with absolute certainty that Jerry stands
out as an individual who has performed in an exemplary manner, both as a8 commissioner and as Chair

for the last several years.

As a Commissioner, lerry does a good job of contributing positive, thoughtful insights to our
deliberations. Over the years he has earned the respect of fellow commissioners for his experiise,
judgment, and perspective. When Jerry weighs in on a matter, and irrespective of whether 1 or my
colleagues agree with his viewpoint, we all pay close attention. And he can be persuasive: on many
occasions, | have viewed things differently after listening to his comments.

As Chair, Jerry has been our “steady hand,” guiding the Commission through challenging and sometimes
controversial issues. He does a good job of insuring that all parties get a fair opportunity to speak, yet
still moves things along in an orderly fashion. When the Commission faces a difficult issue, with
impassioned testimony on both sides, it is testament to Jerry's leadership that everybody feels that his
or her voice was considered, regardless of the outcome.

On a personal note, | find Jerry to be diligent, honest, and ethical. He doesn’t have an ax to grind or any
specific “agenda,” and he consistently warks hard to achieve a fair outcome for everybody.

The special districts in Los Angeles County are fortunate to have ferry serve as your representative on
the Commission. |encourage you to support Jerry’s candidacy for another four years on the

Commission.

Sincerely, )

A T
4M‘Z){?)’\»{/-}f ',g., Ohééé adeed™
Henri Pellissier
LAFCO Commissioner (Pubfic Member)
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E. G Jerry Gladbach J
27491 Hillcrest Place 2éce)
Valencia, CA 91354 / | vet W Z/(/
661-297-2200 / cell 661-312-4080 W . DR R T

gjglad@aol.com HAGL L Vit NES ROAD
CALABASAS, CA 81302

April 11, 2014

Mr. David W. Pedersen, P.E.
General Manager

Las Virgenes Municipat Water District
4232 Las Virgenes Road

Calabasas, CA 91302

Dear Mr. Pedersen:

| am writing to request your support as | run for a fourth term as a Commissioner on the Local Agency
Formation Commission for the County of Los Angeles {LAFCO).

it has been my honor to represent you and 52 cther independent special districts on the Commission. | was
initially elected as an Alternate Member in 2001, and then as a Regular Member in 2002. Now serving my
third term, | also have the honor of being the Commission Chair, a position to which my colleagues have
elected me every year, since 2006. | have aiso served as Chair of the Board of Directors of the California
Assaciation of Local Agency Formation Commissions (CALAFCOY). Just this last year | was awarded
CALAFCOC’s "Distinguished Service Award” for my commitment to LA LAFCO and my leadership on issues
impacting all LAFCOs throughout California.

During my tenure on LAFCOQ, the Commission has considered the proposed secession of Hollywood, San
Pedro, and the San Fernando Valley from the City of Los Angeles; the proposed incorporation of the City of
East Los Angeles; and approval of Municipal Service Reviews (MSRs) for all cities and speciat districts,
These significant efforts were considered amongst the Commission’s evaluation of more traditional
assignments, such as proposed annexations to cities and special districts, Sphere of Influence amendments,
and out-of agency service requests.

My perspective as your Commissioner has been shaped by a broad range of professional and civic
associations over more than four decades. | retired from my position as an engineer and manager with the
City of Los Angeles Department of Water & Power after 35 years, and | have been an elected member of the
Board of Directors of the Castaic Lake Water Agency (CLWA) since 1985. | am President of the Board of
Directors of the Association of California Water Agencies (ACWA) — Joint Powers Insurahce Authority and
past President of ACWA. | am a graduate of the Special Districts Leadership Foundation’s Governance

Academy.

While much has been accomplished, there are more challenges to be addressed by LAFCO in the next four
years. This includes a second round of MSRs, on-going annexations, and new requirements to consider
Disadvantaged Unincorporated Communities (DUCSs) in our decision-making. Several legislators are
considering proposals to encourage the consolidation or dissolution of Special Districts; such initiatives may
involve new or expanded responsibilities for LAFCO. | believe that is imperative to proceed cautiously
and with due consideration of the interest of local Special Districts. | believe that | have the
background, expertise, and judgment to proceed with due deliberation and caution on such matters, as I've
demonstrated over the last 12 years on the Commission,

Thank you for your consideration of my candidacy for another term on LAFCQO, and | hope that | can rely
upon your support. If you have any guestions, please contact me by phone or email.

erry Gladbach
ITEM 7.
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' 301 NORTH LAKE AVENUE, 10TH FLOOR
Lagerlof Senecal PASADENA, CALIFORNIA 91101

Go sney & Kruse, LLP PHONE: (626) 793-9400 » FAX (626) 793-5900

William F. Kruse
E-MAIL: WFKRUSE@lagerlof.com

MEMORANDUM
To: Los Angeles County Independent Special Districts
From: William F. Kruse, Special Counsel

Date: APRIL 8, 2014

Subject: Election Results; LAFCO Alternate

JOSEPH T. RUZICKA was the only nomination for LAFCO Alternate, therefore, he will
continue as the LAFCO Alternate with his term ending May 2018.

ITEM 7€
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May 13, 2014 LVMWD Regular Board Meeting
TO: Board of Directors
FROM: General Manager

Subject: California Association of Sanitation Agencies: Adoption of Proposed Bylaws

SUMMARY':

On April 21, 2014, the District received the atfached notification letter from the California Association of
Sanitation Agencies (CASA} of a mail ballot election to adopt proposed, new bylaws for the organization. If
adopted, the new bylaws (also attached) will replace the existing bylaws in their entirety. The Executive
Board of CASA has approved the new bylaws, which also require adoption by the membership.

RECOMMENDATION(S):

Approve repealing the existing bylaws of the California Association of Sanitation Agencies and adopting
proposed new bylaws; and authorize the General Manager to execute and return the official voting ballot
such that it is received no later than Monday, June 186, 2014.

DISCUSSION:

CASA's existing bylaws have not undergone a comprehensive review or revision in many years. In the
assessment of the Board and Executive Director, the existing bylaws no longer meet the organization's
needs and require an update. In November, CASA retained Jill S. England io serve as its General Counsel
and tasked her with preparing the revised bylaws. The new proposed bylaws reflect those recommended for
a Section 501(c)(6) mutual benefit corporation and meet both state and federal requirements.

The proposed bylaws address the following key areas;

Membership: Clarification of voting and definition of quorum
Board of Directors: Length of terms

Officers: Designated officers and manner of election
Committees: Types of committees authorized

The notification letter from CASA includes questions and answers on the propcsed new bylaws and a side-
by-side comparison of the proposed and existing bylaws. The Executive Board of CASA has approved the
new bylaws and recommends adoption by the membership.

Prepared By. David W. Pedersen, General Manager

ATTACHMENTS:
Notification of Mail Ballot Election

Proposed Bylaws

ITEM 7D



Executive Board

President
STEPHEN A, HOGG
City of Frasno

st Vice President
DAVID R, WILLIANS
£ast Bay Munigipal Uiility District

2nd Vice President
KEVIN M. HARDY
Encina Wastewater Aathority

Secretary-Treasurer
TOM SELFRIDGE
Truckee Sanilary District

TIMOTHY P. BECKER
Oro Loma Sanitary District

DAVE BACHTEL
Les & Ro

PAUL BUSHEE
{.eucadia Wastewaler District

WILLIAM €. LONG
Nevado Sanitary Disirict

JEFF M. MOORHOUSE
Carpinteria Sanitary District

MARGIE L. RICE
Midway City Sanitary Districl

£ SHALABY
West County Wastewater District

ROBERTA L. LARBON
Executive Diractor

MICHAEL F. DILLON
Stale Lobbyist

GREG KESTER
Biosolids Program Manager

ERIC SAPIRSTEIN
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RECEIVEEZE
April 21, 2014 APR 23 2014

BY: = ‘
TO: David Pedersen, GM -

Las Virgenes Municipal Water District
4232 Las Virgenes Road
Calabasas, CA 91302

FROM: ROBERTA LARSON, EXECUTIVE DIRECTOR

RE: VOTE NEEDED ON PROPOSED NEW BYLAWS—MAIL
BALLOTS DUE BY JUNE 16, 2014

Over the past two years, CASA has made a number of organizational
changes to implement the Association's Strategic Plan. As part of this
effort, the Executive Board identified the need to modernize and update
the bylaws to ensure CASA is compliant with applicable California faw.
The bylaws have been revised in accordance with the advice of general
counsel, Jill 8. England, and the Executive Board has approved the new
bylaws. Now we need the members’ approval for the new bylaws to
become effective. :

If adopted, the enclosed new bylaws will replace the existing bylaws in
their entirety. The proposed bylaws address the following key areas:

* Membership: Clarification of voting, definition of guorum
Board of Directors: Length of terms ,
Officers: Designated officers, manner of election
Committees: Types of committees authorized

The most significant changes are described in the following pages of this
memorandum. In addition, the enclosed side-by-side comparison of the
proposed bylaws with the existing bylaws may assist you in your review.
CASA will also hold two webinars in early June for members interested in
learning more about the proposed bylaws and to answer any questions
members may have. Additional information regarding the schedule and
logistics for the webinars will be provided soon.

Historically, CASA has approved revisions to the bylaws during the
business meeting portion of the conference. We are using a mail ballot
for this election in order to have the new bylaws in place prior to the
annual conference in August. Each member agency has one vote. The
ballot is being sent out two months ahead of the voting deadline to allow
consideration of the bylaws by the agency governing boards, as
appropriate.
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Vote Neaded
Aprii 21, 2014
page 2

Enclosed is an “Official Ballot” for the purpose of voting on this important matter. The
existing bylaws govern this process until the new bylaws are effective. Based on the
quorum requirement for membership actions, we need to receive ballots back from at
least a majority of the voting members (at least 56 ballots must be returned), and of
those voting, at least a majority must approve the new proposed bylaws.

Please complete the enclosed baliot and return it by the deadiline. Your vote on this
matter is very important. When ballots are received, they will be placed, unopened,
in a designated location. Once the deadline to vote has passed, | will personally
open and count the ballots in the presence of two witnesses and report the resuits to

the membership.

We must receive your completed signed ballot at the CASA office (1225 8th Street,
Suite 595 Sacramento, CA 95814) no later than June 16, 2014, in order for it to be
counted. A postmark date will not suffice — a completed/signed baliot must be
received by that date.

Thank you in advance for your patticipation in this important vote. Please don’t
hesitate to contact me if you have questions. Email: blarson@casaweb.org

ITEM 75>
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Proposed New CASA Bylaws

Why New Bylaws?

CASA's existing bylaws have served the organization well. The bylaws have not undergone
a comprehensive review and revisions for many years, and in the assessment of the Board
and Executive Director, no longer meet the Association's needs. The objective of the new
bytaws Is to be (1) legally compliant; (2) address the core governance of the association; and
(3) allow flexibility to operate and adapt to changing priorities (for example, with regard to
committee structure.)

In November CASA retained Jill S. England to serve as General Counsel and to prepare
revised bylaws. Counsel’'s assessment was that the Association’s existing bylaws are
deficient and require significant redrafting. The proposed bylaws reflect the recommended
bylaws for a section 501(c¢)(6) mutual benefit corporation and meet both state and federal law
requirements.

What are the Key Provisions?
Arficie Il: Members

» Section 1: Each member agency must designate in writing the individual (and alternate)
who will have exclusive voting rights for the agency. (Page 2.)

+ Sections 6-8: Sets forth the process for suspending or expelling a member. (Pages 3-4.)

* Section 13: Member meetings. State law requires that official notices of member
business meetings and ballots (for voting outside a meeting) be provided by U.S. mail
unless the members have signed a consent form. Thus, if CASA wants to rely on email
notices for member meetings, we must have consent forms on file. (Pages 5-6.)

* Section 15: Membership Quorum. A quorum is defined as 30 members. (Page 7.)

* Budget: The proposed bylaws delete the requirement that the annual budget be approved
by the membership. The budget is a planning document related to the sound
management of the Association, and will be approved by the Board.

Article lil: Board of Directors

* Changes the homenclature from Executive Board to Board of Directors.

+ S8ection 4: Terms of Office. Provides for three year terms of office for elected Directors.
The President will continue to appoint the Associates’ Director.

+ Section 10: Board meetings. As noted above for member meetings, State law requires
that official notices of Board meetings be provided by U.8. mail unless the Directors have
signed a consent form. (Page 11.}

» Section 19: Prohibits compensation of Directors and elected Officers by CASA. Directors
and elected officers must be volunteers (not paid) in order to qualify for the liability
protection offered by section 7231.5 of the California Corporations Code. (Page 13.)
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Article IV: Officers

» Sections 2-4: Election/Removal of Elected Officers. The revised bylaws call for the Board
to elect officers from among its members to serve one year terms, and specifies that
officers serve at the pleasure of the Board. This is the structure the statute contemplates
and it would allow the Board to deal with the (unlikely but not impossible) situation of a
non-performing or distuptive officer. (Page 13.)

» Section 7: Responsibilities of Officers: The proposed bylaws specify three officer
positions: President, Vice President and Secretary/Treasurer. (Page 14.)

* Past Presidents: Past Presidents with time remaining in their terms of office would serve
out their terms. If a president were in the third year of a three year term, it is possible that
he or she would leave the Board following the one year term as President.

Article V: Committees

This section has been significantly streamlined. The bylaws simply authorize the Board to
establish either committees of the Board or advisory committees and the commitiees are not
enumerated in the bylaws. Under the applicable statute, there are only two types of
committees authorized—“committees of the board” and "advisory committees.” All
committees must fall under one of these two categories.

Article VIll: Amendments to Bylaws:

» Section 1: Specifies the types of bylaws changes that require member approval.
(Page 19.)
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CALIFORNIA ASSOCIATION OF SANITATION AGENCIES

OFFICIAL BALLOT

The voting members of the California Association of Sanitation Agencies (“CASA") are
requested to cast their votes on the following important action:

New Bylaws

New bylaws have been approved by the Executive Board. A copy of the proposed new
bylaws is enclosed. The Board recommends repeal of the existing CASA bylaws and
approval of the new bylaws by the membership.

Please check one:

Approve repealing existing CASA bylaws and adopting proposed new bylaws

Do not approve repealing éxisting CASA bylaws and adopting proposed new bylaws
Please mark this Official Ballot for approval or disapproval and then print voting member’s
name and your name and sign your hame and date below where indicated.

In order to be counted, this original completed, signed and dated Official Ballot must be
RECEIVED at the CASA office (1225 8th Street, Suite 595, Sacramento, CA 95814) on or

before June 16, 2014. A postmark on that date is not sufficient — the ballot must be
received at the CASA office by the deadline in order to be counted. Thank you.

Dated:

Type or print name of CASA voting member

Signature of CASA voting member representative

Type or print name of representative

Telephone number

Email address

ITEM Z‘D
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Adopted by the Board of Directors March 10, 2014
Approved by the Membership ' , 2014

BYLAWS
OF
CALIFORNIA ASSOCIATION OF SANITATION AGENCIES

(a California nonprofit mutual benefit corporation) -

ARTICLE I.
General Provisions

Section 1. Name. The name of this corporation is CALIFORNIA ASSOCIATION OF
SANITATION AGENCIES (hereafter referred to in these bylaws as "CASA" or
“Association”).

Section 2. Principal Office. The principal office for the transaction of business of the
Association shall be located in California. The Board of Directors ("Board") shall have
the authority to set and change the precise location of the principal office so long as the
principal office remains in California. The Association may also have offices at such
other places within or without the State of California where it is qualified to do business,
as its activities may require, and as the Board may from time to time designhate.

Section 3. Purposes and Limitations. The Association is a NONPROFIT MUTUAL
BENEFIT CORPORATION organized under California law. The Association is formed
for the purpose of engaging in any lawful act or activity for which a nonprofit mutual
benefit corporation may be organized under the law.

The specific purpose of this Association is'to provide leadership, advocacy and

information to members, legislators, and the public, and to promote clean water and
beneficial reuse issues that protect public health and the environment.

ARTICLE Il
Members

Section 1. Voting Members. CASA is organized with members, but without capital
stock. Any local public agency or public organization authorized by California law to
engage in the collection, treatment, or disposal of wastewater or the recycling of water
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therefrom, may become a full voting member of the Association upon signing and
approval of a membership application/agreement and payment of the required dues.

All persons admitted to voting membership in the Association shall have the rights
afforded members under the California Nonprofit Mutual Benefit Corporation Law,
including the right to vote on issues put before the membership. Each voting member
shall have one (1) vote on membership issues.

Each voting member shall designate in writing the individual who shall exercise the
voting rights and other privileges on behalf of the member and two alternates to that
individual as well. The designation shall be filed with the Secretary of the Association and
shall be maintained with the corporate records. Said designation may be changed by
written notice to the Secretary of the Association. ‘

Section 2. Non-voting Associate Members. CASA may also admit associate
members who shall be non-voting members of the Association. Any person who isn'’t
qualified for voting membership but who has a bona fide interest in the welfare of the
Association and its mission and strategic goals may become an associate member upon
signing and approval of a membership application/agreement and payment of the
required dues. For purposes of these bylaws, “person” shall mean an individual, sole
proprietorship, limited or general partnership, limited liability company, corporation, or
any other business entity recognized by the state of California.

Associate members shall be non-voting members of the Association and shail not have
any of the voting rights or other rights afforded voting members under the California
Nonprofit Mutual Benefit Corporation Law.

Section 3. Non-\}otlng Honorary. Members. Any individual who meets the following
minimum criteria may, by majority vote of the Board, be granted an honorary life
membership in the Association:

1. He or she is no longer actively employed by or affiliated with a voting member of the
Association.

2. He or she has held leadership positions, such as officer, director, committee chair or
staff in the Assoclatlon

3. He or she has been an active participant in the Association for af least ten years.

4, He or she has made a significant individual contribution to the Association's mission
and goals. , .

Honorary life members are not required to pay fees, dues or assessments, nor shall they
be entitled to vote or hold office as a director or officer or be employed as staff. They -
shall be entitled to notice of meetings and to attend meetings in an emeritus capacity at
their own expense so as to contribute their knowledge and experience for the good of the

Association,
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Section 4. Fees, Dues, and Assessments. The fees, dues, and assessments for all
members of the Association shall be set by the Board and approved by the voting
members.

Section 5. Good Standing. Those CASA members who have timely paid the required
fees, dues, and assessments, who conduct themselves in accordance with any code of
ethics established by the Association, and who are not in violation of any bylaw, rule, or
policy of the Association, shall be members in good standing.

Section 6. Termination of Membership. Membership shall terminate on the
occuirence of any of the following events:

(a)  Resignation of a member upon notice to the Association;

(b)  Failure of a member to pay any fees, dues, or assessments within the
period of time established by the Board aiter they become due and
payable;

(¢}  Expulsion pursuant to Sections 7 and 8 of this Article.

Section 7. Suspension or Expulsion from Membership. Any CASA member may be
suspended or expelled in accordance with this Article, based on the good faith
determination by the Board, or a committee authorized by the Board to make such a
determination, that the member has failed in a material and serious degree to comply
with the Association's Articles of Incorporation, bylaws, code of ethics if any, or any law
applicable to the Association and its members, or has engaged in conduct materially and
seriously prejudicial to the purposes and interests of the Association.

An entity whose membership is suspended shall not be a member in good standing
during the period of suspension.

Section 8. Procedure for Suspension or Expulsion. If grounds appear to exist for
suspension or expulsion of a member under this Article, the procedures set forth below.

shall be followed:

(a) The member shall be provided at least 15 days prior notice of the
proposed suspension or expulsion and the reasons for the proposed
suspension or expulsion. Notice shall be given by any method reasonably
calculated to provide actual notice. Any notice given by mail shall be sent first
class or express mail to the member's iast address as shown on the
Association's records.

(b) The member shall be given an opportunity to be heard, either orally or in
writing, at least five (5) days before the effective date of the proposed
suspension or expulsion. The hearing shall be held, or the written statement

3 ITEM 7D



98

considered, by the Board or by a committee authorized by the Board to
determine whether the suspension or expulsion should take place.

(c) The Board or authorized committee shall decide whether or not the member
should be suspended, expelled or sanctioned in some other way. The
decision of the Board or committee shall be in writing and shall be final.

(d) Any action challenging an expulsion, suspension or termination of
membership, including any claim alleging defective notice, must be
commenced within one year after the effective date of the expulsion,
suspension or termination.

Section 9. Effect of Termination, Suspension or Expulsion. All rights and privileges

of a member of the Association shall cease upon termination, suspension or expulsion
from membership. If a suspended member also has a director/officer on the Board,
he/she will not be eligible to serve on the Board during the period of the member’s
suspension. He/she may resume his/her director/officer duties if the suspension is lifted

and good standing is restored.

In the case of termination or expulsion, the member's membership in the Association
shall terminate on the effective date of the termination or expulsion. If the terminated or
expelled member had a director/officer on the Board, he/she shall no longer be eligible to
serve on the Board as of the effective date of the member’s termination or expulsion.

However, termination, suspension or expulsion shall not relieve the member (or former
member) of any existing obligations to the Association (e.g. unpaid dues, fees, or
assessments, duties of loyalty and confidentiality relative to CASA if the member had a
directorfofficer on the Board, duty to return CASA property and documents, etc).

Section 10. No property Rights/No Withdrawal Value. Membership in the
Association does not constitute an ownership interest in any asset of the Association at
any time. |f a member is terminated or expelled for any reason, the Association shall not
be fiable for the payment of any amount whatsoever to the member. Each member is
received into membership on its express agreement to this provision.

Section 11. Transfer of Memberships. A membership or any right arising from
membership may not be transferred to ancther person without the prior written approval
of the Board.

Section 12. Limitations. No person shall hold more than one membership in the
Association.

Section 13. Liability of Members. Except as provided by law, ho member is liable for
the Association's debis, liabilities, or obligations.

Section 14. Meetings of Members.
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Place of Meetings. Meetings of the members shall be held in any place
designated by the Board. In the absence of any such designation,
members' meetings shall be held at the Association's principal office.

Annual Meeting. An annual meeting of the members shall be held each
year at a time and location determined by the Board. At this meeting, any
proper business may be fransacted, subject to any limitations in law or
these bylaws. Written notice of the annual members’ meeting shall be
given to all members of the Association, and the Board, in accordance with
the procedures provided in subsections (d) and (e} below. Only voting
members of CASA as described in Section 1 above may vote at the CASA
annual membership meeting. Other interested persons may attend (but do
not vote), and may be excluded from some portions of the meeting in the
discretion of the Board President,

Special Meetings of the Members. Other meetings of the members
("special meetings") may be called at any time by 1) the Board, (2) the
President of the Board, or (3) five percent of the voting members.

A special meeting of members shall be called by written request, specifying
the general nature of the business proposed to be transacted and
submitted to the President or the Secretary of the Association. The officer
receiving the request shall cause notice to be given promptly to the
members entitled fo vote, in accordance with subsections (d) and (e)
below, stating that a meeting will be held at a specified time and date. If
the meeting is called by anyone other than the Board or President, the
meeting date shall be at [east thirty-five (35), but not more than ninety (90)
days after receipt of the request. If the Board or President calls the
meeting, the meeting date may be any date for which appropriate notice is
given in accordance with subsections (d) and (e) below. If notice of a
requested special meeting is not given within twenty (20) days after receipt
of the request, the person or persons requesting the meeting may give the
notice.

Notice Requirements for Members® Meetings. Written notice of any
membership meeting shall be given, in accordance with these bylaws, to
each voting member of the Association. Subject to any additional
requirements in law or these hylaws, the notice shall state the place, date
and {ime of the meeting, the means of electronic transmission by and to the
Association (Corporations Code Sections 20 and 21) or electronic video
screen communication, if any, by which members may participate in the
meeting, and the general nature of the business to be transacted, and no
other business may be fransacted. The notice of any meeting at which
directors are to be elected shall include the names of all those who are
nominees at the time the notice is given to members.

ITEM 7D



100

(e)  Manner of Giving Notice for Meetings. Except as otherwise provided in
these bylaws or by law, notice of any meeting of members shall be sent not
less than 10 nor more than 90 days before the date of the meeting to each
member who, on the record date for notice of the meeting, is entitled to
vote; provided, however, that if notice is given by mail, and the notice is not
mailed by first-class or express mail service, then that notice shall be given
not less than 20 days before the meeting.

Notice of a members’ meeting or any report shall be given personally, by
electronic fransmission (Corporations Code sections 20 and 21), or by
regular, bulk, or express mail service, addressed to a member at the
address of the member appearing on the books of the Association or given
by the member to the Association for purpose of notice; or if no such
address appears or is given, at the place where the principal office of the
Association is located. An affidavit of giving of any notice or report in
accordance with the provisions section, executed by the Secretary, shall be
prima facie evidence of the giving of the notice or report.

Notice given by electronic transmission by the Association under this
subdivision shall be valid only if it complies with Corporations Code Section
20. Notwithstanding the foregoing, notice shall not be given by electronic
transmission by the Association after either of the following:

(1) The Association is unable to deliver two consecutive notices to the
member by that means.

(2) The inability to so deliver the notices to the merhber becomes
known to the Secretary or other person responsible for the giving of the
notice.

Section 15. Waiver of Notice or Consent. The transactions of any members' meeting,
however called or noticed and wherever held, shall be as valid as though taken at a
meeting duly held after regular call and notice, if (1) a quorum is present, and (2) either
before or after the meeting, each member who is not present in person, signs a written
waiver of notice, a consent to holding of the meeting, or an approval of the minutes. The
waiver of notice, consent or approval need not specify either the business to be
transacted or the purpose of any meeting of members. All such waivers, and consents,
or approvals shall be filed with the corporate records or made a part of the minutes.

A member's attendance at a meeting shall also constitute a waiver of notice of and
presence at that meeting, unless the member objects at the beginning of the meeting to
the transaction of any business because the meeting was not lawfully called or
convened. Also, attendance at a meeting is not a waiver of any right to object to the
consideration of matters required to be included in the notice of the meeting, but not so
included, if that objection is expressly made at the meeting.
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Section 16. Quorum, Thirty (30) of the voting members shall constitute a quorum for
the transaction of business at any meeting of members. Provided, however, that if any
meeting of members is actually attended by less than one-third of the voting power, the
only matters that may be voted on are those for which the general nature of the action
was specified on the notice of the meeting.

Section 17. Loss of Quorum. The members present at a duly called or held meeting at
which a quorum is present may confinue to transact business until notwithstanding the
withdrawal of enough members to |eave less than a quorum, if any action taken (other
than adjournment) is approved by at least a majority of the members required to
constitute a quorum (or by a greater number if required by law or by the articles of
incorporation or these bylaws). Any meeting may be adjourned by a majority of those
members in attendance, whether or not a quorum is present.

Section 18. Act of the Members. If a quorum is present, the affirmative vote of a
majority of the voting power represented at the meeting, entitled to vote and voting on
any matter, shall be the act of the members, unless the vote of a greater number is
required by law, or by the articles of incorporation or these bylaws. -

Section 19. Eligibility to Vote/Number of Votes. Voting members entitled to vote at

any meeting of members or by ballot shall be all those voting members in good standing
as of the date the vote is taken. Each voting member shall be entitled to one vote at any
annual or specnal meeting of members.

Section 20. Proxies. Proxy voting is not allowed.

Section 21. Action of Members by Written Ballot Withcut a Meeting. Any action that

may be taken at any meeting of members may be taken withouf a meeting by complymg
with the following procedure.

The President of CASA shall cause a ballot to be distributed to each voting member in
accordance with Section 14(e) of this Article.

Any written ballot pursuant to this section shall: 1) set forth the proposed action, 2)
provide an opportunity to specify approval or disapproval of any proposed action, and 3)
provide a reasonable time within which to return the ballot to the Association.

The cover letter or memo soliciting ballots shall indicate the number of responses
needed to meet the quorum reguirement and, with respect to ballots other than for the
election of directors, shall state the percentage of approvals necessary to pass the
action submitted. The solicitation must specify the time by which the ballot must be
received by the Association in order to be counted.

Approval of an action by written ballot pursuant to this section shall be vaiid only when
the number of votes cast by ballot within the time period specified equals or exceeds the
quorum required to be present at a meeting authorizing the action, and the number of -
approvals equals or exceeds the number of votes that would be required to apprfge:Ee I\ﬁt'fab
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meeting at which the total number of votes cast was the same as the number of votes
cast by ballot.

Directors may be elected by written ballot under this section. If directors are to be elected
by written ballot and the Board adopts a nomination procedure for the election process,
the procedure may provide for a date for the close of nominations prior to the printing
and distributing of the written ballots.

A written ballot may not be revoked. All written ballots shall be filed with the Secretary of
the Association and maintained in the corporate records for at least three years.

ARTICLE II\.
Board of Directors

Section 1. Powers of Board of Directors. The Board, subject to restrictions of law, the
Articles of Incorporation, and these bylaws, shall exercise all powers of the Association.
Without limitation on its general power, except as specified herein, the Board may do the
following:

(a) Policies. Adopt policies, rules and procedures for the management and
operation of the Association.

(b)  Administration. Employ or retain an individual or management firm to
administer the day-to-day activities of the Association. An individual
retained pursuant to this authority shall be known as the Executive Director.
The Executive Director, if any, cannot also be a member of the Board. The
Board may also employ, retain, or authorize the employment of such other
employees, independent contractors, agents, accountants, and legal
counsel as it from time to time deems necessary or advisable in the interest
of the Association, prescribe their duties and set their compensation.

(c)  Bonds. Require officers, agents, and employees charged by the
Association with responsibility for the custody of any of its funds or
negotiable instruments to give adequate bond.

(d)  Borrowing money. Borrow money and incur indebtedness on behalf of the
Association and cause to be executed and delivered for the Association's
purposes, in the Asscciation nhame, promissory notes, bonds, debentures,
deeds of trust, morigages, pledges, liens, and other evidences of debt and
securities.

(e) Gifts. Receive and accept gifts, devises, bequests, donations, annuities,
and endorsements of reat and personal property, and use, hold and enjoy
the same, both as to principal and income, and to invest and re-invest the
same or any part thereof for the furtherance of any objects, interests or
purposes of this Association.

‘ ITEM 7D
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Contributions. Make such contributions as the Board determines are
necessary and advisable in furtherance of the interests and purposes of
this Association.

Fiscal Year. Fix and change the fiscal year of the Association.

Contracts. Enter into contracts and agreements with individuals and with
public and private entities for the advancement of the purposes for which
the Association is organized.

Property. Acquire, construct and possess real and personal property.

Bank Accounts and Speclal Funds. Establish one or more bank accounts
and/or special funds in order to accomplish and further the purposes of the

Association.
Committees. Appoint committees as provided in these bylaws.

Lobbying/Political Activity. Lobby local, state, and federal agencies and
officials and engage in political activity on issues important to the members
of CASA.

Political Action Committees. Establish.and administer state and federal
political action committees in order to accomplish and further the purposes
of CASA.

Litigation. Initiate or participate in litigation as a party or via amicus brief if
such action is deemed in the best interests of the corporation.

Other. Do and perform all acts and exercise all powers incidental to, or in
connection with, or deemed reasonably necessary for the proper
implementation of the purposes of the Association.

Section 2, Numbel;IQuaIifications. The Board shall consist of 13 directors as follows:

Twelve (12) directors elected by and from among the voting members; and

One (1) director appointed by the President from among the non-voting associate

members.

Every director must be interested in and committed to the mission and purposes of

CASA.

Section 3. Election of Directors. The twelve elected directors shall be elected at the
annual meeting of the membership, or by written ballot in accordance with these bylaws.
The one appointed director shall be appointed by the President at the annual meeting of
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the Board. The Board may adopt additional procedures relative to the nomination and
election process.

Section 4. Terms of Office. The term of office for all elected directors shall be three (3)
years and all elected directors shall serve until expiration of the term for which elected
and until a successor has been elected and qualified. The term of office for the
appointed director shall be one (1) year and he/she shall serve until expiration of the
term for which appointed and until a successor has been appointed and qualified. There
shall be no limit on the number of terms a director may serve if he or she remains
qualified and elected or appointed. The terms of the elected directors may be staggered
using any reasonable method.

Section 5. Reduction of Number of Directors. No change of the authorized number of -
directors shall have the effect of removing any director before that director's term of
office expires.

Section 6. Resignations/Removals. Any director may resign by giving written notice to
the President or the Secretary. The resignation shall be effective when the notice is
given unless it specifies a later time for the resignation to become effective.

Any elected director may be removed from the Board by a majority vote of the members
at any properly called and noticed membership meeting where a quorum is present or by
written ballot pursuant to Section 21 of Article Il above. The appointed director may be
removed from the Board by a majority vote of the other Board members at any properly
called and noticed Board meeting where a quorum [s present.

Section 7. Vacancies. A vacancy or vacancies on the Board shall exist on the
occurrence of the following: (a) the death or resignation of any director, (b) the
declaration by resolution of the Board of a vacancy in the office of a director who has
been declared of unsound mind by an order of court or convicted of a felony, (c) the vote
of the members or the Board, as applicable, to remove any director(s), (d) the increase
of the authorized number of directors, or (e) the failure of the members, at any meeting of
members at which any director or directors are to be elected, to elect the number of
directors required to be elected at that meeting or the failure of the Board to appoint any
director they are authorized to appoint.

Section 8. Filling Vacancies. Vacancies on the Board may be filled by a majority vote
of the remaining directors on the Board at any properly called and noticed Board meeting
where a quorum is present. The members may fill any vacancy or vacancies not filled by
the Board. Any individual filling a vacancy pursuant to this section shall meet the criteria
for election to that seat. An individual appointed to fill a vacancy shall serve until the end
of the term of the director whose vacancy he or she is filling.

Section 9. Annual and Special Board Meetings. An annual meeting of the Board shalll
be held in conjunctlon with the annual membership meeting. Other meetings (“special
meetings”) of the Board may be held from time to time on the call of the President, the
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Board, or any two directors. The time and purpose for any special meeting shall be set
by the person(s) calling such meeting.

Section 10. Notice of Board Meetings. Notice of meetings of the Board, specifying the
time and place of the meeting, shall be given to each director at least seven (7) days
before the meeting if sent by first-class mail or express mail service, or forty-eight (48)
hours before the meeting if personally delivered or delivered by telephone (including a
voice messaging system), or by electronic transmission by the Association (Corporations
Code Section 20).

Notice shall be deemed delivered when deposited in the U.S. mail or with an express
mail service, or when received if delivered personally or by telephone, or on its
confirmation of delivery if by electronic transmission. A notice, or waiver of notice, need
not specify the purpose of any meeting of the board.

Section 11. Place and Time of Meetings. Meetings of the Board shall be held at
whatever place and time is designated from time to time by the Board or persons calling
the meeting and, in the absence of any designation, shall be held at the principal office of
the Association.

Section 12, Board meetings by Telephone or Vldeo Conference or by Electronic
Transmission.

Directors may participate in a meeting of the Board through use of conference telephone,
electronic video screen communication, or electronic transmission by and to the
Association (Corporation Code Sections 20 and 21).

Participation in a meeting through use of conference telephone or electronic video
screen communication constitutes presence in person at that meeting as long as all
directors participating in the meeting are able to hear one another.

Participation in a meeting through use of electronic transmission by and to the
Association, other than conference telephone and electronic video screen
communication, constitutes presence in person at that meeting if both of the following

apply:

(a) Each director participating in the meeting can communicate with all of the other
directors concurrently.

(b} Each director is provided the means of participating in all matters before the
Board, including, without limitation, the capacity to propose, or to interpose an objection
to, a specific action to be taken by the Association.

Section 13. Waiver of Notice and Consent to Meetings. Notice of a meeting need not
be given to any director who, either before or after the meeting, signs a waiver of notice,
a written consent to the holding of the meeting, or an approval of the minutes of the
meeting. The waiver of notice or consent need not specify the purpose of the mlr;;l_eéil{)lgtE>
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All such waivers, consents, and approvals shall be filed with the corporate records or
made a part of the minutes of the meetings. Notice of a meeting need not be given to
any director who attends the meeting and does not protest, before or at the
commencement of the meeting, the lack of notice to him or her.

Section 14. Quorum. A majority of the authorized number of directoré shall constitute a
quorum of the Board for the transaction of business.

Section 15. Act of the Board. Unless otherwise restricted by law or these bylaws,
every act or decision done or made by a majority of directors present at a meeting duly
held at which a quorum is present shall be regarded as an act of the Board. A meeting
at which a quorum is initially present may continue to transact business, despite the
withdrawal of a director(s), if any action taken or decision made is approved by at least a
majority of the required quorum for that meeting.

Section 16. Adjournment. A majority of the directors present, whether or not a quorum,
may adjourn any meeting to another time and place. If the meeting is adjourned for more
- than 24 hours, notice of the adjournment to another time or place must be given prior to
the time of the adjourned meeting to the directors who were not present at the time of the
adjournment. Any business that might have been transacted at a meeting as originally
noticed may be transacted at an adjourned and rescheduled meeting.

Section 17. Closed Meetings. Any meeting of the Board may be closed by the
President so that only directors and individuals deemed necessary by the President are
present. Members of the Association who are not directors may attend any Board
meeting unless excluded by the President as described in this Section.

. Section 18. Board Action Without Meeting. Any action required or permitted to be
taken by the Board may be taken without a meeting, if all directors on the board
individually or collectively consent in writing to that action. An action by written consent
shall have the same force and effect as a unanimous vote of the directors.

Section 19. Compensation of Directors/Officers. Directors and officers shall not
receive compensation from CASA for their services as directors/officers,
Directors/officers may, at the discretion of the Board, receive reimbursement for travel
and other actual expenses related to activities on behalf of the Association if authorized
by the Board or a committee having such authority.

Section 20. Voting Power. For all purposes, the voting power of each voting director
shall be one vote.

Section 21. Property Rights. No director shall have any property rights in any assets
of the Association.
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ARTICLE IV.
Officers
Section 1. Officers of the Association. The elected officers of the Association shall be

a President, a Vice-President, and a Secretary/Treasurer. All officers must be directors.
The Executive Director shall be an officer of the corporation, but not an elected officer.

Section 2, Election of Officers. The elected officers of the Association shall be
elected by the Board from among its directors at the annual Board meeting.

Section 3. Terms of Office; Term Limits. Elected officers shall serve at the pleasure
of the Board for one (1) year terms. There is no limit on the number of terms an officer
may serve if she is a director and continues to be qualified and elected by the Board.

Section 4. Removal of Officers. Any elected officer may be removed at any time, with
or without cause, by a majority vote of the Board at any properly cailed and noticed
meeting where a quorum is present.

Section 5. Resignation of Officers. An officer may resign at any time by giving written
notice to the President or Secretary of CASA. The resignation shall take effect as of the
date the notice is received or at any later time specified in the notice and, unless
otherwise specified in the notice, the resignation need not be accepted to be effective.

Section 6. Vacancies in Office. A vacancy in any office because of death, resignation,
removal, disqualification, or any other cause shall be filled by a majority vote of the
directors present at any annual or special meeting of the Board where a quorum is
present. The individual filling a vacant officer position shall serve until the end of the
term of the officer whose vacancy he or she is filling.

Section 7. Responsibilities of O'fficers‘.

(a) President. The President of the Board shall preside at meetings of the
Board and shall exercise and perform such other powers and duties as the Board may
assign from time fo time.

(b)  Vice-President. Inthe absence or disability of the President, the Vice-
President shall perform all of the duties of the President, and when so acting, shall have
all the powers of and be subject to all the restrictions on the President. In case of death
or resignation of the President, the Vice-President shall assume the office of President
and fulfill the remainder of that term of office. The Vice-President shall have such other
powers and perform such other duties as the Board or the bylaws may prescribe.

(¢)  Secretary/Treasurer.

The Secretaryi‘l’ reasurer shall keep or cause fo be kept a book of minutes
. at the principal office, or at such other place as the Board may order, of all meetwb
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the Board. The Secretary/Treasurer shall give, or cause to be given, notice of all
conferences and meetings of the Members and Board for which the bylaws require
notice, and shall have such other powers and perform such other duties as the Board or

the bylaws prescribe.

The Secretary/Treasurer sha!l keep and maintain the following records on hehalf of the
corporation:

o Copies of the Articles of Incorporation and Bylaws.
¢ Accounting books.

o Minutes of board and membership meetings.

o Membership lists.

» Any records related to special meetings.

s Tax records.

The Secretary/Treasurer shall cause fo be prepared and distributed the following reports
on behalf of the corporation:

» Annual Report: An annual report, audited by a Certified Public Accountant
selected by the Board, must be prepared within 120 days of the close of the
corporation's fiscal year. This must include: a balance sheet for the end of the
fiscal year; an income statement and statement of changes in financial position for
the fiscal year; a statement of where the records of current members' names and
addresses are located and; a statement of transactions involving seif-dealing,
indemnifications or advances between the corporation and any director, officer or
holder of more than 10 percent of votlng power.

The report must be made available to any member on request, and members
~ must be notified of the availability of the report annually.

* Secretary of State Filing: A biennial form must be filed with the Secretary of State
that gives the name and address of the officers and an agent for service of
process.

e IRS tax return: A federal tax return must be prepared and filed by November 15 of
each year.

(d)  Executive Director. The Executive Director serves at the pleasure of the
Board and may not be an individual who is serving on the Board. The Executive Director
shall be the chief executive officer and general manager of CASA and shall supervise,
direct, and control the Association’s day-to-day activities, affairs, and administration. The
Executive Director shall keep the Board apprised of significant matters relating to the
operation of the Association, its activities, employees, contractors, and financial
condition. The Executive Director shall have such other powers and duties as the Board
or the Bylaws may prescribe.
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ARTICLE V.
Committees

Section 1. Committees of the Board. The Board may create one or more
“committees of the Board”, each consisting of two or more directors and no persons who
are nof directors, to serve at the pleasure of the Board. Appointments to committees of
the Board shall be made by the President. Any such committee, to the extent provided
in the Board resolution creating the committee, shall have all the authority of the Board,
except that no committee, regardless of Board resolution, may:

(a)  Fill vacancies on the Board or on any committee that has the authority of
the Board; '

(b)  Fix compensation of the directors for serving on the Board or on any
committee;

{¢) Amend or repeal Bylaws or adopt new Bylaws;

(d)  Amend or repeal any resolution of the Board that by its express terms is not
sc amendable or repealable;

{e} Create any other commlttees of the Board or appomt the members of
commitiees of the Board; or

f) Approve any contract or transaction to which the Association is a party and
in which one or more of its directors has a material financial interest, except as allowed
by the California Corporations Code.

Section 2, Notice Requirements for Committees of the Board. Writien notice for
meetings of committees of the Board shall be given in accordance with Article Il of these
bylaws. Provided, however, that this notice may be waived in writing, or by the
committee member’s actual attendance at the meeting.

Section 3. - Quorum for Committees of the Board. A majority of the voting members
of any committee of the Board shall constitute a quorum, and the acts of a majority of the
voting members present at a meeting at which a quorum is present shall constitute the
act or recommendation of the committee.

Section 4, Advisoa Committees. The Board may also establish advisory
committees composed of any number of directors and/or non-directors who shall be
appointed by the President. Advisory committees shall provide advice and
recommendations to the Board but shall not have the authority of the Board or any final

decision making authority.

Section 5. Meetings by Telephone or Video Conference or by Electropic
Transmission. Any meeting of a commitiee may be held by telephone or videolTEM D
15




110

conference or by electronic transmission in the same manner provided for in Article 11l of
these bylaws.

~ ARTICLE V1.
Liability, Indemnification, and Insurance stop

Section 1. Liability. Subject to any limitations contained in the California Corporations
Code, there is no monetary liability on the part of, and no cause of action for damages
shall arise against, any volunteer director or officer of the Association based on-any
alleged failure to discharge the person's duties as a volunteer director or officer if the
duties are performed in accordance with the standards of conduct provided for in the
California Corporations Code.

Section 2. Indemnification.

(a) Indemnification. To the fullest extent permitted by law, this Association
shall indemnify its directors, officers, employees, and other persons
described in Section 7237(a) of the California Corporations Code, including
persons formerly occupying any such positions, against all expenses,
judgments, fines, settlements, and other amounts actually and reasonably
incurred by them in connection with any “proceeding,” as that term is used
in that Section, and including an action by or in the right of the Association,
by reason of the fact that the person is or was a person described in that

.Section. “Expenses,” as used in this bylaw, shall have the same meaning
as in Section 7237 of the California Corporations Code.

(b)  Approval of Indemnity. On written request to the Board by any person
seeking indemnification under Section 7237(b) or Section 7237(c) of the
California Corporations Code, the Board shall promptly determine under
Section 7237(e) of the California Corporations Code whether the applicable
standard of conduct set forth in Section 7237(b) or Section 7237(c) has
been met and, if so, the Board shall authorize indemnification. If the Board
cannot authorize indemnification because the number of directors who are

. parties to the proceeding with respect to which indemnification is sought
prevents the formation of a quorum of directors who are not parties to that
proceeding, the Board shall promptly call a meeting of members. At that
meeting, the members shall determine under Section 7237(e) whether the
applicable standard of conduct set forth in Section 7237(b) or Section
7237(c) has been met and, if so, the members present at the meeting shall
authorize the indemnification. ‘

Section 3. Insurance. The Board shall adopt a resolution authorizing the purchase and
maintenance of an insurance policy or policies or bond on behalf of its directors, officers
or employees against any liabilities, other than for violating provisions against self-
dealing, incurred by the director, officer or employee in such capacity or arising out of
their status as such. . o TEM 71>
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ARTICLE VII.
Miscellaneous
Section 1. Inspection of Records. The members and directors of the Association shall

have the right to inspect the records of the Association to the extent and under the
circumstances provided by the California Nonprofit Mutual Benefit Corporation Law.

Section 2. Fiscal Year. Unless changed by the Board, the fiscal year of the Association
shall begin on July 1 and end on June 30.

Section 3. Conflicts of Interest. Board members and committee members must
actively seek to avoid situations and activities that create an actual or potential conflict
between the individual's personal interests and the interests of the Association. Ifa
Board member or committee member believes that a confiict exists relative to a
particular issue being considered by the Board or any committee, he or she shall
disclose the conflict to the Board or committee, as appropriate, and abstain from
discussion or voting on the issue.

For purposes of this section and these bylaws, a “conflict of interest” means a situation in
which a Board or committee member is part of a discussion or decision by the Board or a
committee which has the potential fo financially benefit that Board or committee member
or a member of that Board or committee member's immediate family. “Immediate family”
means, spouse or same-sex/domestic partner, children, parents, siblings, parents-in-law,
or siblings-in-law.

Both the fact and the appearance of a conflict of interest should be avoided. Board
members or committee members who are unsure as to whether a certain transaction,
activity, or relationship constitutes a conflict of interest should discuss it with the
President, who will determine whether disclosure to the Board or the assistance of legal

counsel is required.

Section 4. Intellectual Property. All intellectual property prepared or purchased by or
on behalf of the Association, including but not limited to the CASA name, educational,
promotional, and training materials, newsletters, contracts, logos, service marks,
membership lists, contributor lists, and research results, shall be the exclusive property
of the Association and directors, members, and contractors/employees agree to deal
with it as such. Directors, members and contractors/employees agree that they will not
sell, transfer, publish, modify, distribute, or use for their own purposes, the intellectual
property belonging to the Association without prior approval of the Board memorialized in
a writing signed by the President.

Section 5. Regquired Disclosures and Reporting. CASA shall comply with the
~disclosure and reporting requirements of federal and state agencies to which it is subjeci.
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ARTICLE VIIL.
Amendments
Section 1. Amendment to Bylaws. These bylaws may be initially adopted, amended,

or repealed and new bylaws adopted, by a majority vote of the Board at any properly
called and noticed meeting where a quorum is present.

However, approval of the members is also required for any amendment or for new
bylaws after the initial adoption that would:

(@) . Materially and adversely affect the members’ rights as to votlng or
dissolution;

(b)y  Effect an exchange, reclassification, or cancellatlon of all or part of the
memberships;

{c)  Authorize a new class of mem.bership; .
(d)  Change the number of authorized directors,;

(e) Change from a fixed number of directors to a variable number of directors,
or vice versa, -

(f Increase or.extend the terms of directors;

(g)  Allow any director to hold office by designation or selection rather than by
election by the members

(h) Increase the quorum for members’ meetings; or
(1y Repeal, restrict, create, expand, or otherwise change proxy rights.
All proposed bylaw amendments or new bylaws must be sent to all directors and/or
members eligible to vote on such amendments or new bylaws at least ten (10) days prior
to the meeting at which the amendments or new bylaws will be discussed and voted on.
ARTICLE IX.

Dissolution

Section 1. Voluntary Dissolution. The Association may be voluntarily dissolved at any
time by a majority vote of the voting members at any properly called meeting where a
quorum is present. If the voting members approve the dissolution, the Board shall
promptly cease operations and proceed to wind up and dissolve the Association.
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~ Section 2. Remainilng Assets. Upon the dissolution df the Association, all debts
thereof shall be paid and its affairs settled, and all remaining assets shall be distributed
as determined at the time of dissolution by the CASA Board in its sole discretion, so long

as the distribution is not inconsistent with law.
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CERTIFICATE OF SECRETARY
OF
CALIFORNIA ASSQOCIATION OF SANITATION AGENCIES

| certify that | am the duly elected and acting Secretary of the CALIFORNIA -
ASSOCIATION OF SANITATION AGENCIES, a California Nonprofit Mutual Benefit
Corporation; that the above Bylaws, consisting of 20 typewritten pages including this
page, are the Bylaws of this Association as adopted by the Board of Directors on March
10, 2014, and approved by the voting members on , 2014;
and that these Bylaws have not been amended since that date.

Executed on the day of . , 2014, at
, California.

, Secretary
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May 13, 2014 LVMWD Regular Board Meeting
TO: Board of Directors
FROM: Facilities & Operations

Subject: City of Agoura Hills Eminent Domain Actions: Settlement and Release Agreement

SUMMARY:

The City of Agoura Hills is moving forward with the improvement and widening of Agoura Road and requires
additional property cutside of the public right-of-way fo complete the project. As a result, the District was
among those named in five eminent domain lawsuits that were filed to acquire the additional property. Upon
investigation, staff determined that there is no impact from the acquisitions to District facilities or

easements. Aftached is a Seitlement and Release Agreement acknowledging that there is no impact to the
District and for the City to agree to dismiss the District from all claims. The District's Legal Counsel has
approved the Agreement as to form.

RECOMMENDATION(S):

Authorize the General Manager to execute the Settiement and Release Agreement between the District and
City of Agoura Hills to dismiss the District from all claims associated with the City's eminent domain actions
for the Agoura Road Improvement Project.

FINANCIAL IMPACT:
There is no financial impact associated with this action.

DISCUSSION:

The City of Agoura Hills is proceeding with work on the Agoura Road Improvement Project. The City is
undertaking the project to alleviate congestion, improve traffic operations, reduce accident rates, improve
pedestrian safety, and provide for future increases in traffic volume. The project will include widening the
existing roadway on Agoura Road from two to four lanes from the westerly City limits to just west of Reyes
Adobe Road, and again from Ladyface Court to Kanan Road. For the segment between Reyes Adobe and
Ladyface Court, the work only involves & pavement overlay. The roadway will remain a two-lane facility from
Kanan Road to Cornell Road with the addition of diagonal parking spaces on both sides of the road.

The project also include constructing a Class Il bike lane; adding curb and gutters on both sides of Agoura
Road; and installing landscaped medians and meandering sidewalks with landscaped parkways, as outlined
in the Agoura Village Specific Plan and City of Agoura Hill General Plan. A second pedestrian-only bridge
over Medea Creek is aiso o be constructed adjacent to the roadway bridge. Most of the widening will occur
within existing public right-of-way; however, additional frontage area on private parcels along Agoura Road
will be required, which necessitated acquisition of the areas by the City.

Other parcels will be affected by the project for grading and driveway reconstruction, or accessed
temporarily during construction. It is anticipated that construction work will commence in Fall 2014. The
City determined that it was necessary to acquire some of the properties by eminent domain and the District
was among those names in the various legal actions. However, it has been determined that there will be no
impact on District facilities or easements from the acquisition. The attached Settlement and Release
Agreement acknowledges that there is no impact to the District and that the City agrees to dismigggthg s A



District from all claims. The District’s Legal Counsel has approved the Agreement as to form.
Prepared By: David R. Lippman, Director of Facilities & Operations
ATTACHMENTS:

Settlement Agreement
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SETTLEMENT AND RELEASE AGREEMENT

As of May , 2014, Las Virgenes Municipal Water District (“Las Virgenes”) and the
City of Agoura Hills (“Agoura Hills”) agree as follows:

Legal Actions

This Agreement is made with respect to the following eminent domain lawsuits only,
hereafter referred to as the “Legal Actions™:

L. City of Agoura Hills v. Kids From the Valley V, LLC, et al., LASC No.
BC525487; (29045 Agoura Road, Agoura Hills, California (APN: 2061-
006-044));

2. City of Agoura Hills v. Kids From the Valley VI, LLC, et al., LASC No.
BC525486; (29395 Agoura Road, Agoura Hills, California (APN: 2061-
004-024));

3. City of Agoura Hills v. Shuman Associates, LLC, et al, LASC No.
BC525488; (Real property located at the Southeast corner of Agoura Road
and Kanan Road, Agoura Hills, California (APN: 2061-031-020));

4. City of Agoura Hills v. Creekside Terrace, LP, et al, LASC No.
BC525679 (Real Property located at the Southwest corner of Agoura Road
and Kanan Road, Agoura Hills, California (APN: 2061-033-016));

5. City of Agouwra Hills v. Shuman Associates, LLC, et al., LASC No.
BC542289; (Real Property located at the Southeast corner of Agoura Road
and Kanan Road, Agoura Hills, California (APN: 2061-031-020)).

This Agreement is entered into with reference to all claims for loss, damages, expert fees,
litigation costs and expenses, attorney fees, indemnity, injunctive relief and compensation as are
alleged, or which could be alleged, in the complaints set forth in the above “Legal Actions”.

Total Settlement
In full and complete settlement of all claims between Agoura Hills and Las Virgenes:

1. Las Virgenes consents to the Project described in the Legal Actions because
Las Virgenes’ property interests are not implicated by the Project.

2. Agoura Hills agrees to dismiss the Legal Actions as to Las Virgenes.

i
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RELEASES

A. Mutual Releases

Each Party, on behalf of themselves and on behalf of their respective heirs, spouses, co-
trustees, successors in interest, partners, affiliated entities, and beneficiaries, hereby mutually
releases and forever discharges each of the other Parties to this Agreement, and their heirs,
executors, administrators, trustees, successors, officers, board or council members, departments,
employees, engineers, contractors, partners, joint ventures, attorneys, insurers, shareholders, and
all other of their agents and principals of and from any and all “Claims,” demands, causes of
action, damages, losses, or equitable or injunctive relief in the Legal Actions known or unknown,
which they had, may now have or may hereafter have, against any or each of the Parties, persons
and entities released, and arising out of or relating to any act or omission, event, cause or
condition serving as the basis for the Legal Actions or the allegations as set forth in their
respective complaints, and which relate to the Legal Actions set forth above.

Civil Code § 1542 Waiver:

- As between the Parties signing this Agreement, it is the intention of the Parties hereto that
the foregoing mutual releases shall be effective as a bar to all actions, causes of action, suits,
claims or demands for property damage, loss or expense, known or unknown, suspected or
unsuspected, fixed or contingent, except those expressly reserved in this Agreement.

EACH OF THE PARTIES ACKNOWLEDGES THAT IT HAS BEEN ADVISED BY
LEGAL COUNSEL OF THE EFFECT OF THIS RELEASE, AND EACH IS FAMILIAR
WITH THE PROVISION OF CALIFORNIA CIVIL CODE § 1542, WHICH PROVIDES AS
FOLLOWS:

“A general release does not extend to claims which the creditor
does not know or suspect to exist in his or her favor at the time of
executing the release, which if known by him or her must have
materially affected his or her settlement with the debtor.”

EACH OF THE PARTIES EXPRESSLY WAIVES AND RELINQUISHES ANY AND
ALL RIGHTS OR BENEFITS THEY MAY HAVE UNDER, OR WHICH MAY BE
CONFERRED UPON THEM BY, THE PROVISIONS OF § 1542 OF THE CALIFORNIA
CIVIL CODE AS IT APPLIES TO THE CLAIMS RELEASED HEREIN.

In conjunction with such waiver and relinquishment, each Party hereby acknowledges
that it may hereafter discover claims and facts in addition to or different from those which they
now know or believe to exist, but nevertheless, each Party understands and agrees that it is the
intention of the Parties to hereby fully, finally, and forever settle and release all other Parties
from any and all disputes and differences, known or unknown, suspected or unsuspected, as to
the damages and claims serving as the basis for the Legal Action.

The waivers and releases in this Agreement are specific to the claims and damages at
issue in the Legal Actions and do not impair or limit the Parties’ governmental powers and duties
or any actions either may undertake in their respective roles as a governmental agency.

2 ITEM 8A
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B. Complete Settlement

This is a complete settlement of all claims by and all disputes between the Parties arising
out of the subject of the Legal Actions which are settled in their entirety as between the Parties to
this Agreement. The Parties agree and acknowledge that they understand that they are releasing
each other from any and all claims related to the matters set forth above.

JUDICIAL ENFORCEMENT OF THIS AGREEMENT

The Parties expressly agree that this Agreement is enforceable by the Court under
California Code of Civil Procedure § 664.6. Each of the Parties hereto agrees and stipulates that
the Los Angeles Superior Court may retain jurisdiction, even after dismissal of an action or any
cause of action and over each Party for the purpose of enforcing compliance and resolving any
claims and defenses by the Parties arising under the terms, promises and conditions of this
Agreement. The Parties agree that the Los Angeles Superior Court shall have jurisdiction to
enter judgment adjudicating such claims and defenses pursuant to C.C.P. § 664.6, including
without limitation, any disputes and claims for rescission, restitution, specific performance or for
breach of the Agreement.

In any action or proceeding to enforce or rescind the Agreement for a breach, the Court
shall declare any breaching Party to be in default and order said Party to make reasonable
restitution for any contributions or damages caused by said breach. The Court also shall have the
power and jurisdiction under C.C.P. § 664.6 over all signatories to this Agreement to make any
Order that the Court deems appropriate under law or equity to enforce the terms and intent of the
Agreement, including restitution and reinstatement of the Legal Actions.

The remedies set forth in this Section are not exclusive, and in the event of a breach,
misconduct or other non-performance, all remedies provided by law may be pursued by any
Party.

CONCLUDING PROVISIONS

A, Waiver of Claims for Attorney Fees and Costs

As a material consideration for this Agreement, each Party hereto agrees to waive any
and all claims for costs and attorney fees against all other Parties to this Agreement, and each
Party agrees to bear their own costs and attorney fees for the Legal Actions.

B. No Admission of Liability or Fault

_ Each of the Parties expressly agrees and acknowledges that this Agreement is the

settlement of disputed claims and allegations, and each Party agrees that neither the fact of or
terms of this Agreement or the Releases herein shall be deemed or contended to be an admission
of liability or fault, or of the truth of any allegations or claims made in the Legal Actions.
Except as may be necessary to enforce this Agreement either by separate action or petition to the
court under C.C.P. § 664.6, or as allowed by statute, each Party agrees that this settlement is
subject to Evidence Code §§ 1152 and 1154, and that this Agreement, and any terms and
provisions of this Agreement, shall not be admissible in any action or proceeding. Each Party
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denies fault, and this agreement is not admissible at trial as evidence of an admission of fault or
liability by any Party.

C. Authorization to Enter into this Agreement

Each of the Parties and signatories hereto represents and warrants that it is authorized to
sign this Agreement and is the rightful owner of all rights, title and interest in every claim and
other matter which that Party releases herein, and warrants that it has not sold, conveyed or
otherwise transferred all or a portion of any interest in the properties or in any claim which he or
it may have against the other Parties. Each Party agrees to indemnify, defend and hold each
other harmless from any liabilities, claims, demands, damages, costs, expenses and attorneys’
fees as a result of any person or entity asserting any claim or cause of action based upon
assignment, successor interest, or transfer by that Party to this Agreement.

D. No Reliance Upon Other Counsel or Parties

Each Party hereto acknowledges that it has been represented by and has relied upon
counse] of their own choosing in the negotiations and the preparation of this Agreement, and that
they have read this, Agreement, have had the opportunity to have its contents fully explained to
them by such counsel, and are fully aware of and understand all of its terms, obligations
assumed, and the legal consequences thereof. It is acknowledged that each of the Parties hereto
has, through their respective counsel, mutually participated in the preparation of this Agreement,
and it is agreed that no provision hereof shall be construed against any Party or that Party’s
attorneys as the “drafter” of this Agreement.

E.. Binding Benefit and Burden on Successors in Interest

This Agreement shall be binding upon and inure to the benefit and burden of each Party
and his/her/its respective heirs, spouses, representatives, and successors in interest.

F. Modification, Waiver and Amendment

No breach of any provision hereof can be waived unless in writing, Waiver of any one
breach of any provision hereof shall not be deemed to be a waiver of any other breach of the
terms or any other provision hereof. This Agreement may be amended only by a written

“agreement signed by each of the Parties or their successor(s) in interest at the time of the
modification..

G.  Integration

This Agreement constitutes the entire, final and integrated agreement between the Parties
hereto pertaining to the subject matter hereof and fully supersedes all prior negotiations,
understandings, representations, warranties and agreements between the Parties hereto, or any of
them, pertaining to the subject matter hereof of this Agreement.

i
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H. Severance

If any material provision of this Agreement is determined by a court of competent
jurisdiction to be illegal, invalid or unenforceable, then any Party shall have the right to seek
restitution and rescission of the Agreement in its entirety.

I Voluntary Agreement

The Parties hereto, and each of them, represent and declare that they have carefully read
this Agreement and know the contents thereof, and that each has signed the Agreement freely
and voluntarily.

J. Governing Law

This Agreement has been negotiated and entered into in the State of California, and shall
be governed by, construed and enforced in accordance with the internal laws of the State of
California, without regard to provisions concerning choice or conflict of law.

K. Counterparts

This Agreement may be executed in two or more counterparts, each of which shall be an
original, but all of which shall constitute one and the same instrument and may be executed and
delivered by facsimile.

L. Captions and Interpretations

Titles or captions contained herein are inserted as a matter of convenience and for
reference, and do not define, limit, extend or describe the scope of this Agreement or any
provision thereof. Whenever the context shall so require, the singular shall include the plural.

IN WITNESS WHEREOF, the undersigned have executed this Agreement on the date affixed by
their signature.

> ITEM 8A
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| Dated:

LAS VIRGENES MUNICIPAL WATER
DISTRICT

By:
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Name:

CITY OF AGOURA HILLS

Name:
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May 13, 2014 LVMWD Regular Board Meeting
TO: Board of Directors
FROM; Facilittes & Operations

Subject: Barrymore Drive Slope Repair and Pavement Restoration

SUMMARY: ' :

In late January 2014, a 12-inch steel water main failed on Barrymore Drive in the unincorporated Malibu
area of Los Angeles County. The water main break was repaired by District crews to restore water service
to the area; however, water from the broken main caused significant erosion damage to the roadway and
descending portion of the hillside. This work consists of completing the slope repair and restoring the
asphalt pavement to return the site to its original condition and minimize the potential for future erosion of
the hillside.

RECOMMENDATION(S):

Waive formal bidding requirements for the Barrymore Drive slope repair and pavement restoration work;
authorize the General Manager to approve a purchase order to Toro Enterprises in the amount of
$47,169.00 for the work; and authorize the General Manager to approve an increase to the purchase order
amount by up to $15,000 as a contingency for additional work that may be required based upon field
inspection of the work by a geotechnical engineer.

FINANCIAL IMPACT:

Sufficient funds are available in the adopted Fiscal Year 2013-14 Budget for the work under CIP Job No.
10553. No additional appropriation is needed.

DISCUSSION:

The work consists of repairing erosion damage to the descending slope adjacent to Barrymore Drive and
restoring the roadway pavement. The water from the break ercded the slope embankment, resulting

in an erosion gully approximately 26 feet wide and 20 feet below the road grade. Additionally, the pavement
section was completely destroyed and needs to be restored to match the adjacent areas.

The District received the following bids from three contractors based on a job walk of the site and bid
package information that defined the scope of work:

{1) Toro Entefprises - $47,169.00;
(2) S&S8 Paving - $71,675.00; and
(3) Blois Construction, Inc. - $210,954.00.

The slope repair work will be inspected by a geotechnical engineer hired by the District. During the course
of the work, the geotechnical engineer may need to adjust the limits of excavation to ensure that suitable
foundation material is reached before recompacting the slope. As a result, authorization is requested for the
General Manager to increase the purchase order amount by up to $15,000 for unforeseen additional work
that may be required based upon the field inspection by the geotechnical engineer.

Attached for reference are a [ocation map and photographs of the site. ITEM 8B
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Prepared By: Eric Schlageter, P.E., Associate Civil Engineer

ATTACHNENTS:
Prolect Location Map

Photegraphs
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May 13, 2014 LVMWD Regular Board Mesting
TO: Board of Directors
FROM: Finance & Administration

Subject: Financial Review: Third Quarter of Fiscal Year 2013-14

SUMMARY:
This report summarizes the financial review as of March 31, 2014,

The third quarter of Fiscal Year (FY) 2013-14 had higher overall revenues than anticipated in the budget
with a corresponding higher-than-expected source of supply cost. In the third quarter, potable water
revenue remained greater than the prior year, as well as the current year projected budget. The budget
projection was based upon potable water sales averaged over the last three years. The District saw a
significant increase in potable water sales in January due to the lack of rain, as well as the unusually warm
seasonal conditions. A chart comparing the amounts of potable water purchased from MWD and delivered
to customers during the third quarter is attached. Please refer to the column fitled "AF Delivered",

which provides the number of acre feet delivered to customers for the corresponding month. Potable water
expenses were greater than budgeted due to the increased volume of water purchased from MWD,

Recycled water revenue was higher than the prior year by 20.7% and greater than the budgeted amount by
31.9% due to higher than expected sales. Source of supply expenses were higher than budget because of
the increased amount of recycled water purchased from the JPA as well as a higher-than-expected
purchases of potable water supplement. Operating and maintenance expenses were below hudget.

Sanitation revenue was very comparable to the prior year and the budgeted amount with less than a 0.5%
variance. The expenses were less than budget by 5.6%.

Total capital project expenses through the third quarter were $8.56 million, which was higher than the prior
year, but less than budgeted.

RECOMMENDATION(S):
Receive and file the Financial Review for the third quarter of Fiscal Year 2013-14.

DISCUSSION:

The following table provides a tabular comparison of the third quarter of FY 2013-14 with the same period in
FY 2012-13 (“Prior Year") and the budget for the third quarter of the current year (*Budget”).

The amounts in the Actual column represent that received or spent year-to-date. These figures agree with
the amounts shown on the attached schedules for each enterprise. The Prior Year column represents the
difference between that received or spent in the current year with that received or spent for the same period
in the prior year.. The actual prior year amounts are shown in the attached schedules by enterprise. This
table is meant to highlight the differences and show whether the differences are positive (example: revenue
is greater than last year, or expenses are less than last year) or negative (example: revenue is less than last
year, or expenses are higher than last year).

The Budget column represents the difference between that received or spent in the current yeafWEﬁMtB&A
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budgeted for this period. The actual budget amounts are shown in the attached schedules by enterprise.
This table is meant to highlight the differences and show whether the differences are positive (example:
revenue is greater than budget, or expenses are less than budget) or riegative {(example: revenue is less
than budget, or expenses are higher than budget).

Interest Income is not shown on the attached schedules but is reported in the quarterly and monthly
investment reports to the Board.

$24,990,508 P $3,854,842 P $2,208,710
$25429,690 - N $3,108,815 =N $1,670,341

$5,006,780 P $1,000.630 P $1,428,469

. $2286,718 | N $212486 N  $507,900
$12,330,967 P $41,045 N  $27.824
$7,930,662 . N $429,199 © P $463,536

$377,045 N $156343 P $12,127
$908,370 1 N $6492 P $165111
$8563226 N 4,962,308 P $8,231,206

Potable Water revenue was greater than the prior year due to rate increases effective on January 1, 2013
and January 1, 2014. The significant increase between actual revenue and budget was due to the drier and
warmer winter.

Potable Water expenses were higher than the prior year because the MWD rate for potable water
increased, which was anticipated in the adopted Budget, and the District purchased more water than
planned from MWD,

Recycled Water revenue was greater than the prior year due to a larger volume sold.

Recycled Water expenses were higher than the prior year due to a larger volume purchased from the JPA
and a larger amount of potable supplement required.

Sanitation revenues were fairly close {o budget and very close to the prior year amount. Expenses were
also less than budget estimates but greater than the prior year, as expected. Overall, the sanitation net
operating income was on-target.

Interest income was lower than last year due to continued low interest rates.

Capacity fee income and capital project expenses vary greatly from year to year and are difficult to
project.

Prepared By: Joseph Lillio, Finance Manager

ATTACHMENTS:

Third Quarter Financial Review - Water Sales

Third Quarter Financial Review
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Las Virgenes Mhnicipal Water District

Quarterly Update - Comparison to Budget at March 31, 2014
FY 13-14 Year to Date

Taotal Revenues

Operating Revenues

Capacity Fees

Other (Stand-by, Interest Inc, Property Tax)
Total Revenues

Total Expenses

Operating Expenses:
Staff Salaries
Staff Salaries - Overtime
Other Operating Expenses
Capital Project Expenses
Other (Debt Service, bond amortization)
Total Expenses

Net Sources (Uses) of Funds

_ FY 12-13 Actual

FY 13-14 Budget

137

FY 13-14 Actual

YTD YTD YTD
$ 38,322,828 39,618,990 $ 43,228,346
914,862 743,259 908,370
2,897,752 2,255,850 2,154,337
42,135,442 42,618,099 46,291,053
$ 7,232,877 7,701,574  $ 7,229,405
222,779 180,712 316,258
24,440,913 26,050,088 28,101,416
3,600,918 16,794,432 8,563,226
3,056,468 2,602,510 2,573,187
38,553,053 53,419,316 46,783.492
$ 3,581,487 (10,801217)  § (492,439)

ITEMOA



Las Virgenes Municipal Water District
Quarterly Update - Comparison to Budget at March 31, 2014
FY13-14 Year to Date .

Total

Total Operating Revenues

Source of Supply

Purchased Services

Operating & Maintenance Expenses
Administrative Expenses

Total Operating Expenses

Operating Income available for
Replacement Projects and Debt Service
Potable Water

Total Operating Revenues

Source of Supply
Operating & Maintenance Expenses
Administrative Expenses

Total Operating Expenses

Operating Income available for
Replacement Projects

Recycled Water

Total Operating Revenues

Source of Supply
Operating & Maintenance Expenses
Administrative Expenses

Total Operating Expenses

" Operating Income available for Rw
Repl Projects & Sanitation Operation

Replacement
Sanitation
Total Operating Revenues

Purchased Services
Operating & Maintenance Expenses
Administrative Expenses

Total Operating Expenses

Operating Income available for
Replacement Projects

FY 12-13 Actual
YTD

FY 13-14 Budget
YTD

138

FY 13-14 Actual
YTD

$ 38,322,828

$ 39,618,990

$ 43,228,346

16,010,368 16,802,498 18,968,662
6,573,446 7,226,511 6,821,292
3,798,437 3,744,143 4,023,298
5,514,318 6,159,222 5,833,827

31,896,569 33,932,374 35,647,079

$ 6,426,259 § 5,686,616  $ 7,581,267

$ 21,135,756

$ 22,781,388

8 24,990,598

14,327,526 15,463,896 17,083,814
3,455,016 3,349,224 3,596,834
4,538,342 4,946,238 4,749,051

22,320,884 23,759,358 25,429,699

$ (1,185,128) § (977470) $ (439,101)
$ 4,897,150 § 4478311 § 5,906,780
1,682,842 1,338,602 1,384,848

110,725 132,632 92,865

280,655 307,584 309,005

2,074,222 1,778,818 2,286,718

$ 2,822,928 § 2,699,493 $ - 3,620,062
$ 12,289,922 $ 12,358,791  § 12,330,967
6,573,446 7,226,511 6,821,292

232,696 262,287 333,599

695,321 905,400 775,771

7,501,463 8,394,198 7,930,662

$ 4,788,450 $ 3,964,593 § 4,400,305
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May 13, 2014 LVMWD Regular Board Meeting
TO: Board of Directors
FROM: Finance & Administration

Subject: Velocity Offsite Disaster Recovery for Information Systems: Annual Purchase Order

SUMMARY:

The District has used Velocity, formerly WTS, as its offsite disaster recovery vendor for information

systems since 2008. Velocity provides disaster recovery services for the Advanced Utilities Customer
Information System (CIS) and J.D. Edwards (JDE} financial system used by the District. Any changes to the
CIS data are replicated on a server located at Velocity's office in real-time. Velocity also has an AS 400
system and two other servers ready to restore the District's JOE financial system, if necessary. The disaster
recovery plan is tested every year and changes are made to address any problems. The current annual
purchase order for this service expires in May 2014. A new annual purchase order is heeded to continue
the important service.

RECOMMENDATION(S):

Authorize the General Manager to approve an annual purchase order to Velocity in the amount of $37,418,
providing for monthly payments of $3,114 and a one-time additional payment of $50 for shipment of back-up
tapes.

FINANCIAL IMPACT:

Sufficient funds are available in the adopted Fiscal Year 2013-14 Budget to continue the service for the
rermainder of this fiscal year and additional funds are included in the proposed FY 2014-15 Budget for the
balance of the purchase order.

DISCUSSION:

In 2008, the Board approved the selection of Velocity, then WTS, as the District's Disaster Recovery
Provider. A initial setup fee of $13,500, covering configuration, implementation, and documentation

of recovery procedures was paid at that time. Changing providers at this time would incur unnecessary
additional expenses and be labor intensive for staff, Velocity has performed satisfactorily and has
maintained its current pricing with no additional expenses or staff time required.

Prepared By: Gretchen Bullock, Buyer
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May 13, 2014 LVMWD Regular Board Meeting
TO: Board of Directors '
FROM: Finance & Administration

Subject: Settlement of Claims from Pacific Bell and JP Meorgan Chase Bank

SUMMARY:

The District received claims in the amounts of $369,809.04 from JP Morgan Chase and $40,092.05 from
Pacific Bell for alleged damages caused by a water main break on Calabasas Road in the City of
Calabasas. Both claims were denied by the Board pending additional investigation. Since December 2013,
the District's insurance carrier and Legal Counsel have been handling the legal claims. On April 20, 2014,
staff was notified that settlements had been reached in the amounts of $325,000 with JP Morgan Chase and
$32,073 with Pacific Bell for release of these claims. The District is responsible for payment its self-insured
retention of $50,000 for the settlement of claims, which were consider to be one incident, with the remainder
of the funds paid by the District's insurance carrier,

RECOMMENDATION(S):

Approve settlements in the amounts of $325,000 with JP Morgan Chase and $32,073 with Pacific Bell for
release of all claims associated with the District's May 13, 2013 water main break on Calabasas Road and
authorize payment of $50,000 to the District's insurance carrier for the self-insured retention.

FINANCIAL IMPACT:

Sufficient funds are available in the adopted Fiscal Year 2013-14 Budget for payment of the $50,000 self-
insured retention.

DISCUSSION:

On May 13, 2013, a deteriorated 10-inch water main broke on Calabasas Road causing significant damages
to the roadway and adjacent Chase Bank. The District received two claims related to the water main break:
(1) a $369,809.04 claim from JP Morgan Chase; and (2) a $40,092.05 claim from Pacific Bell, doing
business as AT&T California.

The JP Morgan Chase claim was reviewed and denied by the Board on December 10, 2013. The denial
was based on the disputed liability and the fact that the extent of the damages were not fully substantiated at
the time. The recommendation to deny the claim was supported by the District’s Legal Counsel.

The Pacific Bell claim was reviewed and denied by the Board on October 22, 2013. This claim was denied
because the allegations were vague, the reported damages occurred three days prior to the water main
break, and there was no evidence that Pacific Bell notified the District of the alleged seepage that was
potentially a precursor to the water main break. The denial of the claim resulting in a lawsuit filed by Pacific
Bell against the District, which was subrogated to the District's insurarice carrier who retained the District's
Legal Counsel for defense of the lawsuit.

Since December 2013, the District's Legal Counsel and insurance carrier have been investigating the
claims. On April 20, 2014, staff was notified that a settlement had been reached and signed Releases of
Claims were provided by both JP Morgan Chase and Pacific Bell. Additionally, Pacific Bell agreppc M o~



147
to dismiss the lawsuit against the District related to this incident.

Staff verbally reviewed the settlements with the District's Legal Counsel who confirmed the sefflements
would result in payments of $325,000 to JP Morgan Chase and $32,073 to Pacific Bell. However, the District
is only responsibie for payment of its self-insured retention, in the amount of $50,000, for the incident. The

remaining funds will be paid by the Disirict's insurance carrier. Staff recommends approval of the
settlements. '

Copies of the original claims from JP Morgan Chase and Pacific Bell are attached for reference.
Prepared By: Mary Northrup, Secretary

ATTACHMENTS:

JP Morgan Chase Claim
Pac Bell AT&T Claim

ITEM ¢
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Claim Against Las Virgenes Municipal Water District
Government Code Sections 910 and 910,4

Mail or Deliver To:  Executive Clerk of the Board
Las Virgenes Municipal Water District
4232 Las Virgenes Road
Calabasas, CA 91302

Name of claimant: JP Morgan Chase

Addressflocation of accident or occurrence:
23703 Calabasas Road Calabasas, CA 921302

Address to where replies/notices should be sent (if different from the above):
201 North Central Avenue, 20th Floor, Phoenix, AZ 85004

Mail Code AZ1-3023 Attention Dan Henderson

Telephone aumbers: Home{ ) : Work( ) 602-221-4764

Please answer the following questions. [f more space is required, please attach additional sheets. Make sure to
reference the item number and sign and date (he additions,

. When did damage or injury occur? {Give exact date and hour) May 13, 2013 at approximately
3:15 AN,

Where did the ([an}agc or injuy}: oceur? In Calabasas road in front of Chase Bank ab 23703

3
fam a
Calabasas Road.
3. . How did the damage or injury occur? {Give full details}) The water main broke and sprayed
a large volume of wabter under high pressurs which caused both exbterior and interior
water damage to ouy branch.
4. What damage or injuries do you claim? There were significant water intrusien damages

to our branch; damage items included flooring, furniture, fixtures, bank specific
agquipment and both interior and exterior damages to to walls and ceiling.

ITEM 9€
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5. i this claim is for damage to property, are you the legal owner of said property?
Yes No__ X . Ifnot, please list name and address of property owner.

BV¥ Courtyard Commons LLC
875 N Michigan aAve Suite 4100
Chicago Il 60611

6. What is the name or names of the District employee or employees causing the injury, damage or loss. if
known?
Unknawn

7. If District employees were involved in causing the damage or injury. do you believe there was a particular
act or omission on the part of the employees that caused it?

Unknown

8. What is the amount of ¢laim 10 date - actual? (Bills verifying such amounts may be required)
£369,909.04

9. What is the amount of claim to completion date? (Estimates verifying such amounts may be required.
Three (3) eslimates are recommended.}
$369,909.04
9. Other details? (Names. addresses of witnesses, doctors and hospitals)

Steve Thoma is the Facility Manager for this site and was intimately involved in th
¢cleanup and restoration of our branch, His Cell number is Bl8-262-4466. Please
contact Steve with specific questions regarding this claim.

&
L A ,
" e v . . .
e’/{;«.é'{g x;ﬁ”«/‘r--’ 4 ﬂ‘i{fmww“ ¢ ’/;w%ﬁf’ 2
Signature of Claimunt or Ferson Acting on Claimant’s Behalf Date ”

ﬁé%g%;f f%; f}%ﬁﬁbmﬂ? &ﬂ?{

This claim must be signed by claimant or by an authorized agent of the claimant. One copy must be filed with
this office. Keep one copy for your records.

Notice: Section 72 of the Penal Code provides: “Every person who, with intent {6 defraud, presents
for allowance or for payment to any state board or officer, or to any county, town, city,
district, ward or village board or officer, authorized to allow or pay the same if genuine, any
false or fraudulent claim, bill, account, voucher, or writing, is puilty of a felony”,

Daie Received: H \ o'l L \'3 Time: 3 5% W Recorded by: %&ZQ{/\/\

LYW Claim Form 2
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Claim Against Las Virgenes Municipal Water District
Government Code Sections 910 and 910.4

Mail or Deliver To:  Executive Clerk of the Board
Las Virgenes Municipal Water Dlstrlct
4232 Las Virgenes Road
Calabasas, CA 91302

Name of c}aimant:—Df’LfA plc.». 84’ | ‘ / A’ ﬂT/ Diﬁ\ﬂﬁ Mq.ncf ~L
Addressll'b:csiiiioh' dt“s‘x’ééident or oceurrence: Ny{,"f/f ml € ;MC/{; “)&LC( b@&h @ 7/3,70 0 Eg} ‘3“?-/' 6(

Cola ba&a& fzat dween Past. Coranada ad Comnn ons
L C"Llc\ bha ga s /ﬁr'Wr«T"ﬂ%\Cd\htﬁ(ﬁj 2 8o (;‘tt“t&sa&s

Address to where replies/notices should be sent (if different from the above): A’ D
t @ Dicae Mane

AErT. oddre<s . 129 .6 Sa atn Closr=
Venduwa (o “30e]

s Work ( )M éu [”3107

Please answer the following questions. If more space is required, please attach additional sheets. Make sure 1o
reference the item number and sign and date the additions.

(f\ l.

Telephone numbers: Home { )

L. When did damage or injury oceur? (Give exact date and hour)
S Jio / 201 %
2. Where did the damage or injury occur? :

o cahm o £ acccanr

S a b ove, un e

How did the damage or injury ocour? (Give full details)

(-DLU-!—W DL%'\Y\a”(‘ Tefa WO Cr el S VAICS*Z‘*{\A\S S«'ﬂfﬂ(,
4, What damage or injuries do you claim? ’\7) CJ %h)(‘t’\ﬂwfs,/cl,t A ‘*‘“J ‘f-c[

olen A"T“l'fr g\ e {L. hfc_mg
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5. claim is for damage to property, are you the legal owner of said property?
Ye No . If not, please list name and address of property owner.

6. What is the name or names of the District employee or employees causing the injury, damage or loss, if

ot NO but T hewe puetires of Las Virqenec
- Muntcipl et r lictnet (39 < Je
Prase €me | pre 40 redlew— cinim 2y att. con

7. If District employees were involved in causing the damage or injury, do you believe there was a particular
act or omission on the part of the employees that caused it?

Prebres

8. What is the amount of claim to date ~ actual? (Bills verifying such amounts may be required)

Ho, 092.08"

9. What is the amount of claim to completion date? (Estimates verifying such amounts may be required.

Three (3) estimates are recommended.) ,
dewnan do presfenfed
(e oot to b
A2 40, 042.03

--.r‘“"dr ey

9. Other details? (Names, addresses of witnesses, doctors and hospitals)
BQW\J@ MMC{«\J gﬁﬁ} g, 20)3
Signature of Claimant or Person Acting on Claimant’s Behalf Date

This claim must be signed by ¢laimant or by an authorized agent of the claimant. One copy must be filed with
this office. Keep one copy for vour records.

Notice: Section 72 of the Penal Code provides: “Every person who, with intent to defraud, presents
for allowance or for payment to any state board or officer, or to any county, town, city,
district, ward or village board or officer, authorized to allow or pay the same if genuine, any
false or fraudulent claim, bill, account, voucher, or writing, is guilty of a felony®.

Date Received: ] ( Q?)( (3 Time: 19 | fm Recorded by: LZ@@\‘Q;*/%W

LYMWD{/Claim Form : 2

ITEMY &
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Claim For Damages
. To: LAS VIRGENES MINICIPAL WATER D Date: 09/19/2013
4232 LAS VIRGENES ROAD Page 10f1
CALABASAS, CA 91302 Claim #: PACRB-CS-201305-0H-0043-KLE
Charges for Damages to: PACIFIC BELL TEL CO., DBA AT&T- CALIFORNIA

Qceurred/Discovered On or About: i S"/ io / 2013

Approximate Location: MH 17283 CALABASAS RD. N/8 190" W/O PARK GRANADA,SIZE-12'X6'X6.5.VOL-468 CU FT,
' CALABASAS, CA
How Damage Occurred: LEAKING WATER MATN FLOCDING AT&T MANHOLE

The labor cost amount claimed ineludes direct costs and indirect costs, including but not limited to personnel, equipment, vehicles, administrative overheads, and an
allocation of general corporate overhead.

LABOR COST: $16,275.69
MATERIALS/UNIT COST ITEMS: $4,726.36
CONTRACTOR: $13,000.00
LOSS OF USE: $6,090.00
OTHER: $0.00
TOTAL AMOUNT DUE: $40,092.05
{*#*++* PLEASE DO NOT PAY WITH TELEPHONE BILL **#*)
Remit Payment to:
AT&T
909 Chestnut Sireet
Room 39-N-13

St. Louis, MO 63101-3099
*¥ INQUIRIES 800-894-0374 or 800-363-3234 (FAX)

b~ o et a W M R EN MR Em e T e o vm bm mm b A W B RN N A M M W Bw m A G A A G e L e S B B B s G e e NN N b U MR M N MO MM S S PR PR R e e B e e e — o

Return this section with payment

This payment is due upen receipt. If payment is not received within 30 days forther collection action will be taken. IF A PAYMENT FOR LESS THAN
THE FULL AMOUNT IS RECEIVED, IT WILL BE APPLIED AS A PARTIAL PAYMENT.

If you are covered by insurance, please forward this to your earrier for payment. Onee your claim has been established with your insurance company, please
contaot us at 800-894-0374 with your claim information, and we will work with your insurance company to resolve,

AT&T acoepts checks, money orders or oredit card payments, We do not accept cash. Please complete the information below and return to the address above or
you may call 800-894-0374 to pay by phone,

Credit Card number: Three digit security number on back of card;

Name on Card: Expiration Date; i/

Amount to be charged to your card: § SIGNATURE:
Claim # PACB-CS8-201305-0H-0043-KLE (Please write claim number on check or money order to ensure prope:| FEaiD QC,
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May 13, 2014 LVMWD Regular Board Meeting
TO: Board of Directors

FROM: Resource Conservation & Public OQutreach

Subject: Expedited Drought Relief Funding: Adoption of Resolutions for Integrated Regional Water
Management Plan Grant Applications

SUMMARY:

The District is eligible to receive emergency drought relief funding recently approved by the Legislature and
Governor via Senate Bill Nos. 103 and 104 and Assembly Bill Nos. 79 and 80. Staff prepared a list of
project that would potentially meet the funding criteria, which is focused on developing new water supplies or
implementing demand management measures. The District's proposed project for water-conserving budget-
based water rates was determined to be most likely to receive grant funding and, therefore, staff
recommends submittal of an Integrated Regional Water Management Plan (IRWMP) grant application for
the effort.

The District must pass fwo Resolutions that are required for the submittal of the IRWMP grant application
before the June 1, 2014 deadiine: (1) Resclution No. 05-13-2454 is to approve the adoption of the

2014 Updated Integrated Regional Water Management Plan and to authorize the General Manager or his
designee to vote for its adopticn as a representative of the Greater Los Angeles County (GLAC) IRWMP
region; and (2) Resolution No. 05-13-2455 authorizes the General Manager or his designee to approve the
submittal of an IRWMP grant application for expedited drought relief Proposition 84 funds administered by
the GLAC IRWMP region for budget-based water rates development.

RECOMMENDATION(S):

Pass, approve and adopt the proposed Resclution Approving the adoption of the 2014 Updated Greater Los
Angeles County Region Integrated Regional Water Management Plan.

RESOLUTION NO. 05-13-2454

A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL WATER DISTRICT
APPROVING THE ADOPTION OF THE 2014 UPDATED GREATER LOS ANGELES COUNTY REGION
INTEGRATED REGIONAL WATER MANAGEMENT PLAN

Pass, approve and adopt the proposed Resolution approving the application to the California Department of
Water Resources for an Integrated Regional Water Management Plan Implementation Grant and authorizing
the General Manager to enter info an agreement to receive a grant for the development and implementation
of budget-based water rates.

RESOLUTION NO. 05-13-2455

A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL WATER DISTRICT
APPROVING THE APPLICATION TO THE CALIFORNIA DEPARTMENT OF WATER RESOURCES FOR
AN INTEGRATED REGIONAL WATER MANAGEMENT PLAN IMPLEMENTATION GRANT AND

AUTHORIZING THE GENERAL MANAGER TO ENTER INTO AN AGREEMENT TO RECEIVE A GRANT
FOR THE DEVELOPMENT AND IMPLEMENTATION OF BUDGET-BASED WATER RATES ITEM 108
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(Reference is hereby made to Resolution No. 05-13-2454 and Resolution No, 05-13-2455 on file in the
District's Resolution Book and by the reference the same are incorporated herein and made a part hereof.)

FINANCIAL IMPACT:

There is no financial impact associated with approving the adoption of the 2014 Updated IRWMP
(Resolution No, 05-13-2454).

The cost to prepare the IRWMP grant application for Proposition 84 expedited drought relief funds
(Resolution No. 05-13-2455) is estimated to be $20,000. Sufficient funds are available in the adopted Fiscal
Year 2013-14 Budget for this purpose.

In the event that the Board does not approve the implementation of proposed budget-based water rates, any
grant funds received for their development will be returned to the California Department of Water Resources
for redistribution within the GLAC IRWMP region.

DISCUSSION:

The California Department of Water Resources (DWR) created the Integrated Regional Water Management
(IRWM) Program to encourage integrated regional strategies for managing water resources and to provide
funding for both planning and implementation of projects that support management of water supply, water
quality, environmental interests, drought protection, flood protection, and reduction of dependence on
imported water.

DWR and state legislators also established IRWM program guidelines through the Proposition 84 and
Proposition 1E water bond guidelines in 2012. These guidelines require the formation of Regional Water
Management Groups (RWMGs) to administer the IRWM Programs locally, and the adoption in 2014 of
updated IRWM Plans (IRWMPs) in order to qualify for funding under the Propositions 84 and 1E. The
requirement applies to all voting member agencies of a RWMG, their governing bodies or representatives,
and applicants for IRWM grant funding. The Board approved the previous IRWMP by resolution in 2008
and to-date the District has been awarded $221,000 in GLAC IRWMP funds for three water conservation
projects:; (1) High Efficiency Clothes Washer retrofits; (2) High Efficiency Toilet retrofits; and (3) Mow-No-
Mow Program and its predecessor, the Runoff Control Project.

Staff participated on the IRWM Plan 2014 Update Committee, reviewing and editing both the draft updated
plan itself and its supplemental material on IRWMP Frogram areas such as water supply and open space
elements. A copy of the final 2014 Updated IRWMP is available on-line

at hitp:/fwww.ladpw.org/wmd/irwmp/index.cfm?fuseaction=update2013. Resolution 05-13-2454 will approve
the adoption of the 2014 Updated IRWMP and authorize the General Manager or his designee to vote on its
adoption by the GLAC IRWMP Leadership Committee, which is expected in June 2014.

The second requested action is Resolution 05-13-2455 approving an application for State funds under the
Proposition 84 expedited drought relief program to offset the cost of developing and implementing water-
conserving, budget-based water rates for the District and to authorize the General Manager to enter into a
grant agreement for funding, if awarded. The District's project, if approved by the GLAC IRWMP Leadership
Commiittee, would be combined with other water conservation projects across the greater Los Angeles
County area and submitted to DWR as a single grant application for expedited Proposition 84 funding.
RMC Water and Environment has been engaged by the Los Angeles County Flood Control District, the
agency leading the GLAC IRWMP effort, ic compile projects into a single application under an extremely
short schedule for submittal to the DWR this summer. The cost of this effort is estimated to be about
$20,000 per project, and while the GLAC IRWMF Leadership Committee has asked the DWR fo allow for
reimbursement of grant application costs, they are unlikely to make a decision on it in advance of the grant
application deadline. It is noteworthy that these projects may still be funded under a later Proposition 84
funding round should they not be funded under the current expedited drought relief cycle.

Finally, staff's recommendation to authorize the General Manager to represent the District for the IRWMP
adoption and Proposition 84 expedited grant funding is to provide administrative flexibility because a date
has not been selected for the GLAC IRWMP Leadership Committee to meet for adoption of the 2014
Updated IRWMP and because many elements of the Proposition 84 expedited funding cycle haﬁeéﬁnyﬁy&*t
deadlines and turn-around times. i ‘
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Prepared By: Randal Orton, Resource Conservation Manager

ATTACHMENTS:
Resolution 05-13-2454

Resolution 05-13-2455

ITEM 104
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RESOLUTION NO. 05-13-2454

A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES
MUNICIPAL WATER DISTRICT APPROVING THE ADOPTION OF THE 2014
UPDATED GREATER LOS ANGELES COUNTY REGION INTEGRATED
REGIONAL WATER MANAGEMENT PLAN

WHEREAS, the State of California Department of Water Resources (DWR)
created the Integrated Regional Water Management (IRWM) Program fo engourage
integrated, regional strategies for managing water resources and to provide funding for
both planning and implementation of projects that support management of water supply,
water quality, environmental interests, drought protection, flood protection,
and reduction of dependence on imported water and many other objectives; and

WHEREAS organizations participating in the IRWM Program join together to
form IRWM Regions; and

WHEREAS, the IRWM Region serving the Greater Los Angeles County (GLAC)
area is known as the GLAC IRWM; and

WHEREAS, the GLAC IRWM engages in regional water resources planning for
the GLAC area; and

WHEREAS, DWR recognizes the GLAC [RWM as an official IRWM Region; and

WHEREAS, the IRWM Program requires that a Regional Water Management
Group (RWMG) be formed to establish an IRWM Region; and

WHEREAS, Las Virgenes Municipal Water District (LVMWD) is a member
of the RWMG for the GLAC IRWM; and

WHEREAS, DWR and State Legislators have established program guidelines for
the IRWM Program through Proposition 84 and Proposition 1E (2012 Guidelines); and

WHEREAS, the RWMG for the GLAC IRWM is responsible for the preparation
and adoption an IRWM Plan; and

WHEREAS, the RWMG for the GLAC IRWM has developed the 2014 Updated
GLAC IRWM Plan to addresses the provisions of the 2012 Guidelines; and

WHEREAS, LVMWD actively participated in the development of the
2014 Updated GLAC IRWM Plan; and

WHEREAS, adopting the 2014 Updated GLAC IRWM Plan will enable
participants in the GLAC |IRWM, including LVMWD, to apply for future grant funding
under various grant programs including Proposition 84 and Proposition 1E; and

I ' ITEM 10A¢
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WHEREAS, on June 21, 2011, GLAC RWMG participants accepted Proposition
84 Planning Grant funds from DWR, together with funding contributions from members
of the RWMG for the GLAC IRWM, to fund the development of the 2014 Updated GLAC

IRWM Plan; and :

WHEREAS, the 2012 Guidelines require the governing bodies of member.
agencies of the RWMGs, the RWMG representatives of the governing bodies, as well
as proponenis of projects included in IRWM grant funding proposals to adopt an

updated IRWM Plan; and

WHEREAS, to date, DWR has awarded the GLAC IRWM RWMG Forty-Eight
- Million and 00/100 Dollars ($48,000,000.00} in grant funding to implement 27 regionally
significant water resources management projects and has recommended the
award of an additional Twenty Three Million Four Hundred Thousand and 00/100

Dollars ($23,400,000.00) for 13 more projects.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of Las
Virgenes Municipal Water District:

1. Adopt the 2014 Updated GLAC IRWM Plan;

2. Authorize and direct the General Manager or his designee, in his role as
a member agency representative of the RWMG of the GLAC IRWM
Region, to vote at the appropriate time to adopt the 2014 Updated GLAC

IRWM Plan.

PASSED, APPROVED, AND ADOPTED the 13™ day of May 2014,

Charles Caspary, President

ATTEST: APPROVED AS TO FORM:

Barry Steinhardt, Secretary Wayne K..Lemieux, District Counsel

2 ITEM 10p¢
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RESOLUTION NO. 05-13-2455

A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES
MUNICIPAL WATER DISTRICT APPROVING THE APPLICATION TO THE
CALIFORNIA DEPARTMENT OF WATER RESOURCES FOR AN INTEGRATED

- REGIONAL WATER MANAGEMENT IMPLEMENTATION GRANT AND
AUTHORIZING THE GENERAL MANAGER TO ENTER INTO AN AGREEMENT
TO RECEIVE A GRANT FOR THE DEVELOPMENT AND IMPLEMENTATION OF
BEUDGET-BASED WATER RATES

WHEREAS, the State of California Department of Water Resources {(DWR)
created the Integrated Regional Water Management (IRWM) Program to
provide funding for both planning and implementation of projects that support
management of water supply, water quality, environmental interests, drought protection,
flood protection, and reduction of dependence on imported water and many other
objectives; and

WHEREAS, organizations participating in the IRWM Program join together to
form IRWM Regions; and

WHEREAS, the IRWM Region serving the Greater Los Angeles County (GLAC)
area is known as the GLAC [RWM; and

WHEREAS, the GLAC IRWM engages in regional water resources planning for
the GLAC area; and

WHEREAS, DWR recognizes the GLAC IRWM as an official IRWM Region; and

WHEREAS, the IRWM Program requires that a Regional Wéter Management
Group (RWMG) be formed to establish an IRWM Region; and

WHEREAS, Las Virgenes Municipal Water District (LVMWD) is a member of the
RWMG for the GLAC IRWM; and

WHEREAS, DWR and State Legislators have established program guidelines for
the application of the GLAC IRWM for expedited drought relief funding through
Proposition 84; and

WHEREAS, LVMWD has submitted an application to the GLAC IRWM RWMG
for expedited funding through Proposition 84 for the planning, design and
implementation of budget-based water rafes.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Las
Virgenes Municipal Water District:

! | ITEM 10f¢
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1.  Authorize the General Manager or his designee to approve and submit an .
Integrated Regional Water Management Implementation Grant application
to the California Department of Water Resources pursuant to the Safe
Drinking Water, Water Quality and Supply, Flood Control, River and
Coastal Protection Bond Act of 2006 (Public Resource Code Section
75001 et seq.) '

2,  Authorize and direct the General Manager to prepare the necessary data,
conduct investigations, file such application, and execute a grant agreement
with the California Department of Water Resources for the development of
water-conserving budget-based water rates.

PASSED, APPROVED, AND ADOPTED the 13t day of May 2014.

Charles Caspary, President

ATTEST: APPROVED AS TO FORM:

Barry Steinhardt, Secretary Wayné K. Lemieuy, District Counsel

2 ITEM 10§
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May 13, 2014 LVMWD Regular Board Meeting
TO: Board of Directors
FROM: General Manager

Subject: Frank Bonvino v. Las Virgenes Municipal Water District, et al.

SUMMARY:

On April 24, 2014, the District was served with a complaint by Frank Bonvino related to construction
of the Backbone Improvement Program: 5-Million-Gallon Tank Project. Mr. Bonvino is a resident of
Three Springs who lives adjacent to the District's Las Virgenes Reservoir property where the tank is
being constructed. The purpose of this item is to update the Board on the litigation and establish a
preliminary budget for the case.

RECOMMENDATION(S):

Establish a preliminary budget for the District's response in the case of Frank Bonvino v. Las Virgenes
Municipal Water District, et al.

FINANCIAL IMPACT:

The financial impact of this action is dependent on the budget and expenditures authorized for the
District's response to the lawsuit. The cost to defend the lawsduit is largely dependent on whether or
not the case proceeds to trial. At this point, staff recommends that the Board consider establishing a
preliminary budget to defend the District through the preliminary injunction phase of the litigation.

DISCUSSION:

In the case of Frank Bonvino v. Las Virgenes Municipal Water District, et al., the plaintiff seeks a
Temporary Restraining Order and declaratory and injunctive relief to stop the construction of the
District's 5-Million-Gallon Tank Project. The initial filing is a total of 553 pages; however, the complaint
itself (without exhibits) is 28 pages and attached for reference. The complaint is focused on the
project approval process pursuant to the California Environmental Quality Act.

On May 5, 2014, a hearing was conducted in Los Angeles County Superior Court on the plaintiff's
request for a Temporary Restraining Order; however, the plaintiff's legal counsel withdrew the request
for the Temporary Restraining Order at the hearing. As a follow-up, a hearing on the Preliminary
Injunction was scheduled for June 4th. In the meantime, legal counsels for both sides agreed to meet
and confer over the plaintiff's issues and discuss any additional measures that may overcome his
concerns with the project.

Prepared By: David W. Pedersen, General Manager

ATTACHMENTS:

Complaint by Frank Bonvino

ITEM 11A



© O N ® A N -

T T S R G
h A W N = O

21700 OXMNARD STREET, SUITE 1580
Y
(=]
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John V. Tamboref)i (State Bar No. 134027)
TAMBORELLY LAW GROUP ) . o
A Professional Law Corporatton

21700 Oxnard Street, Suite 1590
Woodland Hills, California 91367

Tel: 313; 710-3696

Fax: (818) 710-3695

Aftorneys for Plaintiff,
Frank Bon\\ino

FRANK BONViINO,

Plaintiff,
v,

[l LAS.VIRGINES MUNICIPAL WATER
DISTRICT, PACIFIC HYDROTECH, and
1| AECOM, and DOES 1 through 100

. Inclusuve.

-Dgafendant(s).

(‘) 162 .

SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES ~ CENTRAL DISTRICT

BC543637

Case No.:

VERIFIED COMPLAINT FOR.
DECLARATORY RELIEF; INJUNCTIVE
RELIEF; AND NUISIANCE

* (Pub. Res. Code §21000, ef seq. (CEQA))

DEPT.: _

NOTE TO COURT CLERK: THIS
PETITION INCLUDES.A CALIFORNIA
ENVIRONMENTAL QUALITY ACT
(CEQA) CAUSE OF ACTION TO BE
ASSIGNED TO A SUPERIOR COURT
JUDGE DESIGNATED IN ACCORDANCE
WITH PUBLIC RESOURCES CODE §

+21167,1(B) WHO HAS EXPERTISE IN
CEQA

| Petitioner/ Plaintiff Frank Bonvino (“Plaintif”) is informed and believes 4nd on that

basis alleges as follows in this Verified Petition for Writ of Mandate under the California. | .
Envirpnme,ntal'QUaiity Act (“CEQA”) and Other Laws;

1

COMPLAINT

ITEMA1

18 OF 553
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INTRODUCTION

1. In this action Petitioner /Plaintiff, Frank Bonvino, (“Petitioner”) challenges

the approval of Respondents/Defendants, Las Virgenes Municipal Water District, Pacific
Hydrotech, and Aecom, (collectively, “Respondents”) and all those others similarly
situated or as subcontractors of Respondents concerning, the project initiated by
Respondents to expand the water storage capacities in the Las Virgenes Municipal Water
District—Specifically called, Las Virgenes Municipal Water District Backbone
Improvement Program (“Tank Project”) —a project which includes without limitation:
¢ [nstallation of two 30-inch pipelines across the ‘dam’ upstream face which if
they fail could compromise the dam holding back 3 billion gallons of water.
» Five-million gallon storage tank which now requires blasting; and
¢ Modifications to the Westlake Filtration Plant and pump station-adjacent to
the Wastlake Reservoir.

As noted below, implementation of the Tank Project will have numerous and
substantial impacts on the environment. '

2. Petitioner requests that the Court vacate, set aside, rescind and void all
actions, resolutions, approvals, and findings related to the Project’s Mitigated Negative
Declaration approval, Findings of Facf, Statement of Overriding Consideration, Mitigation
Monitoring and Reporting Program, including rescinding any authorizations to proceed
with construction, Said Projects approvals and any certifications, Findings of Fact, -
Mitigated Negative Declaration first approved in October 2009. On November 4, 2009,
Notice of Determination filed. Further approvals occurred on January 14, 2014.
Petitioner requests that the Court vacate the approvals because Respondents failed to
comply with the provisions set forth under the California Environmental Quality Act,
Public Resources Code section 21000, et seq. (“CEQA”).

3. Petitioner seeks a writ to mandate under California Code of Civil Procedure
sections 1085 and 1094.5, directing Respondents to vacate, rescind and set aside all

approvals associated with the construction of the tank project.

2

COMPLAINT TEMTTX
18 OF 553
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PARTIES

4, Petitioner/Plaintiff, Frank Bonvino, is a natural person who resides
approximately 300 feet away from the proposed tank construction site in the Three
Springs community in the City of Westlake Valley, California, and has a direct interest in
protecting the region’s air quality, his personal health and his real property, and
promoting environment-related-quality-quality of life.

5. Respondents/Defendants, Las Virgenes Municipal Water District
(“LVMWD") is and at all relevant times herein was, a California water district located in
the County of Los Angeles. The water district is a public agency under Section 21063 of
the Public Resources Code. The LVMW's Board is authorized and required by law io
hold public hearings, to determine the adequacy of documents prepared pursuant to
CEQA, and to take other actions in connection with the approval of projects within its
jurisdiction.

8. Respondents/ Defendants, Pacific Hydrotech, and Aecom, (collectively,
"Other Respondents”) are the contractors and subcontractors for the consiruction of the
tank site.

7. Respondents/Defendants, DOES 1 through 100, inclusive, and individuals,
corporations, associations, public agencies, quasi-public agencies, or otherwise related
to Respondents/Defendants. Petitioner does not know the true names and capacities
and therefore sues such Respondents/Defendants by those ﬁctitious names pursuant to
California Code of Civil Procedure section 474, Petitioner is informed and believes and
thereon alleges that each fictitious Respondent/Defendant is responsible for, participated
in, or contributed to the matters and things of which Petitioner complains herein and in
some fashion has legal responsibility thereof. When identity of such fictitious
Respondents/Defendants and the extent and n-atdre of and their responsibility for,
participation in, and contribution to matters and things herein alleged have been
ascertained by Petitioner, Petitioner will seek leave of this Court to amend this

Petition/Complaint to show true names and capacities.

3
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8. Petitioner is informed and believes and thereon alleges that at all times
material hereto, each DOE Respondent/Defendant names in this Petitioner /Complaint
was the agent and employee of each of the other Respondents/Defendants herein, and
was at all times material thereto, acting within the course and scope of the agencies and

the employment and with the permission and consent of respondents/defendants.

JURISDICTION AND VENUE

9. This Court has jurisdiction over this action pursuant to Sections 1085,

1094.5 and 187 of the California Code of Civil Procedure, and Sections 21168 and
21168.5 of the California Public Resources Code.

10.  Venue is proper in this County under Sections 394 and 395 of the California
Code of Civil Procedure as the County which the real property in dispute is located and
as a County in which some or all of Respondents/Defendants reside.

11.  Petitioner has complied with réquirements of California Public Resources
Code séction 21167.5 and California Code of Civil Procedure section 388 by mailing a
copy of the Petition/Complaint to the State Attorney General. A true and correct copy of
such Notice is attached as Exhibit “A” and incorporated by this reference.

12, Petitioner has satisfled each and every exhaustion-of-remedies
requirement that must be satisfied in order to maintain this proceeding.

13.  Petitioner has complied with the requirements of California Public
Resources Code section 21167.5 by sending a Notice of Commencement of this Action
to Respondents prior to filing this Petition/Complaint. A true and correct copy of such
notice is attached hereto as Exhibit "B" and incorporated herein by this reference.

14, Petitioner has standing as a party beneficially interested in the issuance of
the requested writ of mandate because the tank project, and alleged more sbeciﬁcally
herein, will have significant environmental impacts on Plaintiff individually and on the

contiguous community members as a whole.

4

COMPLAINT TEM1 A
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GENERAL ALLEGATIONS

15.  The “Las Virgenes Reservoir’ as it is .identiﬂed in LVMWD's notice as
published in The Daily News on Wednesday, August 26, 2009 does not in fact exist as
identified. Instead, the Reservoir/ dam which LVMWD refers to as the location of tank’s:
construction and blasting are identified by the State of California as “Westlake
Reservoir’!. Westiake Reservoir has existed since 1972 and has provided water storage
for LVMWD customers in several cities for that time. LVMWD's Mitigated Negative
Declaration, dated October 2008, proposed o alter the [Westlake] Reservoir site to
introduce a 5 million galion storage reservoir (“tank”), upgrades to the Westlake Filtration
Plant and pump station, and 16 inch pipeline that starts in the City of Westlake Village, at
least some of LVMWD's operations require six weeks of blasting and soil upheaval.

16.  On or about 2007, the LVMWD conducted an initial evaluation of the
Backbone Improvement Program identified in the master plan of 2007, In 2009,
alternative study was completed outlining various alignments and options for the
improvements, see LVMWD's Regular Board Meeting Minutes of June 26, 2012; Notice
of Intent (“NOI"} to Adopt a Mitigated Negative Declaration ("MND") was posted in/on
August 25° 2009 thru September 23, 2009.2 However, 6n August 26, 2009, LVMWD’s
Daily News ad labeled “Public Notice For Draft Initial Mitigated Negative Declaration,”
stated that public’s comment period expired on September 30, 2009. In October 2009,
the board approved the Alternative Study and cértiﬁed the MND for the program. On or
about November 4, 2009, Notice of Determination ("NOD") was filed with the Registrar
Recorders Office/County Clerk. On or about December 5, 2011, Dr. Richard F. Hector

provided comments and recommendations regarding environmental concerns identified,

1 State of California lists the reservoirs name as “Westlake Reservoir’ owned by Las Virgenes Municipal
Water District, Dam No. 1073-000, National ID No. CA00904 Common public name for reservoir is also
“Westlake Reservolr.

2 Al supporting declarations and documents are incorporated herein by reference as though fully set forth
hereat as set forth in the concurrently filed ex parte TRO and request for injunction, Appendix of
Authorities and Appendix of Declarations which are attached hereto as Exhibits C-E.
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yet his comments fail o adequately addressed points raised. Thus, the MND was not
updated accordingly. |

17.  As of the filing of this action significant changes to plan outlined in MND
were as follows: blasting period expanded from four (4) to six (6) weeks. Currently, the
tank construction is projected to last now for eighteen (18) months, contrary to the
originally defined project duration of 5 months, attached as MND, Page 29, Paragraph 1,
b-c, (“Project construction is anticipated to oceur for approximately five months.”)

18.  In or around 2011, the Board acknowledged that The Daily News was a
newspaper based outside the Water District service area and that it was not generally
read by the people living in the District, therefore the Board switched ail public notice
articles to "‘The Acorn” newspaper.

19.  Leading up to and prior to the Board's vote on January 14, 2014, to approve
commencement of the tank construction and blasting aspect of the project, Board
member Barry Steinhardt repeatedly attempted to include items to the agenda for public
discussion regarding Environmental Impact, concerns about blasting, dam safety, animal
safety, traffic safety, noise and air poliution, dust, and exposure to “Valley Fever” spores.

20.  More recently, on March 17, 2014, at 6:22 a.m., a 4.4 magnitude
earthquake occurred in the Santa Monica Mountains, near the location of the proposed
tank site.

21. Thelos Angeles Times reported that Mr. Thomas Heaton, director of
Caltech earthquake engineering division was quoted stating ‘this earthquake was located
in an area not previously known to have faults and subject to ground movement. [n sum,
despite numerous concerns communicated by Three Springs residents, members of the
Westlake Village City Council and even mémber of the LVMWD Board, the LVMWD has
refused to amend the MND so that it incorporates a more thorough and reliable study ino
risk of “Valley Fever” and its proposed mitigation measures to prevent such an outbreak,
as well as a re-examination of the effects and/or dangers of faults or earthquakes in the

location of the tank’s construction.
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22. Defendants failed to give proper notice required under CEQA Public
Resource Code Sections 21080.3 and 21092 as well as CEQA Guidelines Sections
15072, 15072(f) and 15074, prior to Board approval of the Las Virgenes Municipal Water
District Backbone Improvement Program (“Backbone Improvement Pregram”) and as
such Defendants' continuing effort to develop a five million gallon water storage tank
(“Storage Tank") is unlawful. LVMWD’s actions represent a colossal failure to comply
with California's public notice, and public participation statutes, very possibly intentionally.
Specifically, Defendant Las Virgenes Municipal Water District's public notification (“Public
Notice") was invalid and/cr deficient in the following ways:

23.  Public Notice used a name that describes a site at a different location
approximately 11+ miles from actual site, |

24, Public Notice failed to provide an accurate description of the tank site by
using the wrong name for the reservoir, one that contradicts the name us'ed and cited by
State of California safety agencies, without mention of neighborhood nor even city,

25.  Public Notice was placed in The Daily News—a newspaper which does not
meet the CEQA requirements for a “newspaper of general circulation ",

26.  Water District recognized this deficiency in 2011, and subsequently
changed its normal practice to a different publication.

27.  Public Notice prox)ides a filing period which contradicts the filing period
provided in Notice of Intent to Adopt a Mitigated Negative Declaration.

28. Defendant provided only 29 days for public comment, when they were
required to provide 30 days. 7

29. Evidence of the failure in Public Notice is that the Water District did not
receive even a single comment from residents on this major project.

30. Defendant mislead the public, and violated public process, likely increasing
its chances to obtain Board approval of its project, when it incorrectly stated in its Initial
Study/Mitigated Negative Declaration (“MND") submitted for approval that it had in fact
“...directly mailed [Notice of Intent to Adopt a Mitigated Negative Declaration] to owners

contiguous to the project.”
7
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31. Defendant failed to file the Notice of Determination in the required period of
time under CEQA Guidelines Sections 15075(d).

32.  Asaresult of an improperly filed Notice of Determination, “the statute of
limitations is 180 days from the date the decision to carry out or approve the project is
made”. The project’s final approval was January 14, 2014,

33.  Under CEQA Guidelines Sections 15162, and confirmed in writing by the
Water District's own District Counsel, a subsequent or supplemental Environmental
Impact Report (“EIR") is required if there are substantial changes for the project,
substantial changes occur in circumstances, or new information becomes available
relevant to the EIR or MND for the project. The Defendants have incorrectly assessed
the need for a subsequent or supplemental Environmental Impact Report for the following
reasons:

New information since the MND approval including:

Announcement of California’s Declaration of Drought,

o

o

Locally, lack of rain at new extreme (driest year on record)

[ K

New earthquake fault found in the same mountain range as project, and

much closer than previously known active faults.

e. Substantial changes in circumstances since the MND approval
including:

[. Fever testing is no longer valid due to Drought conditions which
significantly increase risk of 'cocci exposure,

f.  Substantial changes to the project since the MND approval including:

i. Project duration increased by more than 300% from 5 months, as
stated in the MND when talking about environmental impact , to
an estimated 18 months.

ii. Blasting period increased by 50% from four weeks to six weeks of
daily blasting.

34, These changes have a significant impact requiring a supplemental EIR.

8
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35. MND does not address the risk of “Valley Fever”, and it should have been
addressed in a supplemental EIR. "Valley Fever is a serious disease. Symptoms and
manifestations predominantly involve the respiratory system but can include painful
lesions in the skull, spine or other bones; meningitis; painful, swollen joints; nodules,
ulcers and skin lesions; as well as more serious issues such as strokes, or even death.”

36.  “There is significant rigk that muttiple residents or workers will be exposed
to cocci spores which could subsequently result in a localized cocci epidemic.”
Defendants’ Storage Tank project has caused dust to fly and expose residents living in
the adjacent development to the risk of inhaling “Valley Fever” spores. Blasting and
future stages will create an even greater exposure.

37. Newly revealed information recently confirmed by the Water District, has
shown that while the Water District did test for Valley Fever aiter the MND was approved,
their testing was inadequate. Because testing was performed during a wet period, and
the area has now experienced years of drought, the tests are no longer adequate, as well
as the s'amples taken while raining, as reported, may have been tainted. “We are in a
situation now where longstanding drought conditions will impact germination of hyphae
spores and increase their abllity to be aerosolized. Any samples taken during a rainy
period are only partially relevant to the current time period as the conditions then differ
greatly from those in a multi-year drought: the conditions we are now in.”

38, LVMWD's safeguards of Valley Fever are wholly inadequate in the following
ways:

a. LVMWD’s solution of placing tarps on dirt fails to resolve the times when
“as the tarps are lifted and dirt is shoveled crudely into trucks" ;

b. LVMWD fails to provide details of their ability as well as the feasibility of
keeping the soil adequately watered during a drought;

c. there is no monitoring and accuracy of LVMWD’s testing ;

d. LVMWD has not instituted recommendations by County of Los Angeles

Department of Public Health to raise awareness, and educate the

9

COMPLAINT TEMTTA

26 OF 553




© 00 ~N O O A W N~

B L N P O
~N D o A W N 2 O

A PROFESSIONAL LAW CORPORATION
21700 OXNARD STREET, SUITE 1580

WOODLAND HILLS, CALIFORNIA 81367

TAMBORELLI LAW GROUP

N RN N RN NN NN DN
L ~ O o A W0 N =2 O O

O O

community on the disease, symptoms, and what to do if residents
suspect infection.

e. There is no evacuation or emergency plan in the event of dam
compromise or blasting accident. The impacted Three Spiings
neighborhood of 481 homes has only one two-lane roéd of egress.

39. Association of Dam Safety Officials classifies this dam as “High Hazard”
because of how close the dam is to people. A dam is considered *high hazard” when if it
fails, it probably means loss of life (as is the case with this dam). LVMWD's oversight—in
not providing detailed emergency exit procedures—has huge ramifications especially
because there is only one entrance and exit to the affected community and one disaster
could result in irreparable human and real property losses.

40. MND identifies the closest active earthquake fauit fo the two dams of the
Westlake Reservoir as the “Northridge Fault’, and that “Neither tank site would be located
within proximity to an active or potentially active fault, and therefore neither would be
subject to significant ground shaking potential.”" However, following the recent
earthquake on March 17, 2014 at 6:22a.m. located in the same niountain rangé as the
project, as quoted by Thomas Heatoen, director at Caltech’s Earthquake Engineering
Research'Laboratory that ‘this earthquake was located in an area not previously known
to have faults and subject to ground movement'. The recent earthquake has serious
implications not previously identified pricr to Board’s approval of Backbone Improvement
Project which includes repetitive blasting in close proximity to two dams holding back
approximately 3 billion gallons of water in close proximity to thousands of residents.

41. Defendants have failed to comply with their own stipulated project safety
guidelines in that Defendants have promised, yet failed to deliver on the following:

a. Defendants obtained approval by stating that it would mitigate issues
regarding ‘Geology, Soils and Seismicity,’ by consulting the California
Division of Safety of Dams.

b. Defendants obtained approval for its project by making at minimuim an

implied promise to comply with the City of Westlake Village's laws and
10
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regulations, yet Defendant’s start construction as early as 7:00 a.m. on
weekdays and the noise emanating from the construction site has been
measured as exceeding greater than 95 decibels, which is
approximate!y 20 decibels higher than permitted in Westlake Village;

42.  Pecuniary compensation will not afford adequate relief.

43. It would be extremely difficult to ascertain the amount of compensation
which would, if even possible at all, provide adequate relief.

44,  The requested restraint is necessary to prevént a multitude of judicial
proceedings and to avoid a multitude of suits against Defendants initiated by residents of
the 481 homes in the Three Springs community, an estimated 1500 residents in 481
homes, seventy of which have signed declarations in support of Plaintiff's TRO and
Preliminary Injunction.

45, Moreover, the testing blasting stage of the Backbone Improvement Project
began Monday, April 21, 2014, despite repeated requests for administrative refief to
prevent this action based on the above facts. Such requests however have been
ignored.

46, Petitioner has a beneficial right and interest in Respondents’ fulfillment of
all of their legal duties, as alleged in this pleading.

47.  If Respondents are not enjoined from implementing and undertaking acts in
furtherance of the tank project, Petitioner and others in the community will suffer

irreparable harm from which there is no adequate remedy at law.

FIRST CAUSE OF ACTION
Violation of CEQA;

Failure to Notice Public

{(Against all Respondents/ Defendants)
48. Petitioner hereby incorporates by reference each and every allegation

contained in Paragraphs 1 through 45 as set forth above.

11
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49. CEQA mandates that unless project is deemed exempt the public must be
notified lead agency's intent to adopt Mitigated Negative Declaration and Notice of
Determination.

50. CEQA Guidelines section 15072, provides in pertinent part: “The lead
agency shall mail a notice of intent to adopt a negative declaration or mitigated negative
declaration.tb the last known name and address of all organ izatiohs and individuals who
have previously requested such notice...and shall give notice.A..by at least one of the
follow.ing procedures to allow the public the review period provided under Section 15105:

a. Publication at least one time by the lead agency in a newspaper of
general circulation in the area affected by the proposed project. If more
than one area is affected, the notice shall be published in the newspaper

-of the largest circulation from among the newspaper of largest
circulation in those areas, |

b. Posting of notice by the lead agency on and off site in the area where
the project is to be located.

c¢. Direct mailing to the owners and occupants of contiguous property
shown on the latest equalized assessment roil."

51.  Water District's Mitigated Negative Declaration ("MND"} incorrectly states
that “A Notice of Intent io Adopt a Mitigated Negative Declaration was filed with the State
Clearinghouse along with the required number of copies of the document for circulation to
various state agencies, published in a newspaper of general circulation in the area
affected by the project, and_directly mailed to owners of property contiguous to the
project”. see MND, Summary, pg. 1, paragraph 2. The public notice portion of this
statement is simply untrue.

52.  More than seventy (70) Westlake Village residents, who live contiguous to
the tank project site never received any such notice by mail. Appendix of exhibits
attached hereto, Furthermore, LVMWD is unable to produce proof of mailing of Notice of
Intent to any owners of property contiguous to the project. Thus, LVMWD's statement

that is mailed notice is more than misleading it is untrue.
12 b AL
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53.  While the LVMWD did publish an ad in the Daily News purportedly

providing notice to the public, this also fails to meet CEQA requirements.

54. California Government Code sections 6008, 6008(b), 6008(d), provides in

pertinent part:
“Notwithstanding any provision of the law to the contrary, a newspaperis a

N

‘newspaper of general circulation’ if it meets the following criteria”.

55. 6008(b):

“It has a substantial distribution to paid subscribers in the city, district, or
judicial district in which it is seeking adjudication”

56. _6008(d):

“It has only one principal office of publication and that office is in the city,
district, or judicial district for which it is seeking adjudication”

57. Daily News fails to meet the general circulation criteria listed above. First,
the Daily News did not have a substantial distribution to paid subscribers in the area
affected by the tank construction and blasting project. In or around 2011, and after
publishing notice of the tank project in the Daily News, LVMWD recognized that the Daily
News was not a local paper with widespread distribution across the LVMWD's region.

58.  Toincrease the likelihood of getting notice to the residents, LVMWD
switched to “The Acorn” newspaper, a locai paper with widespread distribution across the
LVMWD's region. Thus, more than seventy (70) residents of the affected community did
not subscribe to or regularly see the Daily News sold in their community; the Board
decided to change from the Daily News to The Acorn because they recognized—albeit
late—that Daily News did not constitute a ‘'newspaper of general circulation’. CEQA §
15072(b)(1); Cal. Gov Code § 6008(b). Moreover, Plaintiff did not actually learn of the
Mitigated Negative Declaration until February 2014.

13
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59. Second, the Daily News' principal office of publication is outside the area of
residents affected by the tank project. In fact, the Daily News’ principal office of
publication is located at 21860 Burbank Blvd., Suite 200, Woodland Hills, CA 91367, 3

60. Third, CEQA Guidelines section 15072(g), provides in pertinent part:

“A notice of intent to adopt a negative declaration or mitigated negative
declaration shall specify the following:

A brief description of the proposed project and its location.

. The date, time, and place of any scheduled public meetings or hearings to be
held by the lead agency on the proposed project...
The address or addresses where copies of the proposed...mitigated negative
declaration including revisions developed under 15070(b) and all documents
referenced in the proposed...mitigated negative declaration are available for
review. This location or locations shall be readily accessible to the public

during the lead agency's normal working hours.

Other information specifically required by statute or regulation for a particular
project or type of project.”

61. Again, LVMWD failed to comply with CEQA's because it incorrectly
identifies the tank site location. LVMWD'’s ad in the Daily News states “A five gallon
storage reservoir adjacent to Las Virgenesl Reservoir.”

62. According to State of California, it identifies the reservoir referred to in
LVMWD's ad as the Westlake Reservoir as such Defendant’s ad fails to notify the public
of the location of the project site. As such the “storage reservoir” is ambiguous and does
not provide proper notice to the public that a 5 million gallon tank will be constructed.

The probable confusion caused by LVMWD's ad using the word “reservoir’, instead of

% hitp://www.dailynews.com/contact-us

14
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“tank” becomes more evident when one considers the fact that residents in the area
would have known that a “reservoir’ holding 3 billion gallons of water already existed in
the location of the project site; therefore, many residents likely would assumé that the ad
did not apply to the location of the Westlake Reservoir. '

63. CEQA Guidelines section 15072(g)(2), provides in pertinent part:

(2)  The starting and ending dates for the review period which the lead agency will
receive comments on the proposed...mitigated negative declaration. This shall include
the start and end dates for the review period. If the review period has been shortened
pursuant to 15105, the notice shall include a statement to that effect.

84. CEQA Guidelines section 15105(b), provides in pertinent part:

" ..When a proposed...mitigated declaration is submitted to the State

Clearinghouse for review by state agencies, the public review period shall not be

less than 30 days, unless a shorter period, not less than 20 days, is approved by

the State Clearinghouse.”

65. Because LVMWD submitted a MND to the State Clearinghouse and failed
to obtain approval for a shorter public review period, the review period should have been
no less than 30 days.

.66,  Yetagain, the public notice period was insufficient and failed to comply with
CEQA’s requirements in that a MND was posted on August 25, 2008 and it was removed
on September 23, 2009.

67. Notonly did the Notice of Intent to Adopt MND fail to effectuate public
notice, but the Notice of Determination also failed to meet CEQA notice requirements.
Pursuant to CEQA Guidelines section 15075, LVMWD was required to file NOD within
five calendar days of project approval. CEQA Guidelines §15075. Here, the LVMWD did
not file there NOD for at least six days after receiving approval. Decl. of Steinhardt at 6-7
pargs. 15(a)}-(d). -

68. The California Court of Appeals, in Latinos Unidos De Napa v. City of Napa,
196 Cal.App.4th 1154 (2011), held that the “30-day” period—as outlined in CEQA—

15 o el ol W |
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excludes the first day of posting and includes the last day. The Court also held that the
NOD notice must be posted “...for the entire last (30™ day) to satisfy the 30-day posting
requirement.” 196 Cal.App.4th 1154, at 1157-1158; see also, Cal. Civ. Proc. Code § 12.

69. The language in CEQA definitively states that the review period shall not '
be less than 30 days. CEQA Guidelines section 15105(b), emphasis added. Since
public notice of proposed MND was posted for no more than twenty-nine (29) days, not
the thirty (30) days required under CEQA, notice was improper.

70. For the foregoing reasons, notice of the proposed MND was defective and
improper as such the-statute of limitations did not accrue. Furthermore, the time period
for the public to comment only begins after notice as required by CEQA is accomplished,
the public review period, period to comment, and period to attend hearings has hot
expired. Moreover, Plaintiff was prejudiced. by LVMWD's failure to notice the public
because he was unable to have any of his comments / recommendations published, his
objections to the tank project were not taken seriously and the project has resulted in
constant dust (possibly coccl) settling on his and inside his home, and noise above the
City's limits going unchecked and without regard to his health and safety.

71.  In or around January 2014, LVMWD's Board approved the cdmmencement
of the tank project, yet LVMWD failed to provide pfoper notice and they failed to file
'Notice of Determination as required under CEQA Guidelines section 156075. Therefore,

the statute of limitations has not yet run.

SECOND CAUSE OF ACTION
Violation of CEQA;
Failure to Thoroughiy Study and Mitigate the Project’s Significant Impacts in an

Environmental impact Report.
(Against all Respondents/ Defendants)
72.  Petitioner hereby incorporates by reference each and every allegation

contained in Paragraphs 1 through 71 as set forth above.
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73.  Plaintiff contends that not only did the LVMWD fail to meet CEQA's notice
requirements, but LVMWD also misclassified its tank project as meeting the standards to
draft a Mitigated Negative Declaration, and thereby avoided drafting an Environmental
Impact Report. .

Expert Opinion Supports a “fair argument” That the Project Has Significant
Environmental Impacts.

74. ' An EIR is required, whenever substantial evidence in the record supports a
“fair argument” that a project “may have any significant environmental impact.” Pub. Res.
Code § 21080(c); Citizens Action v. Thornley, (1990) 222 Cai. App.3d 748, 754.) The fair
argument standard creates a “low threshold” favoring preparation of an EIR. If
substantial evidence supports a fair argument that a project may have a significant
environmental effect, the lead agency must prepare an EIR even if it is also presented
with other substantial evidence indicating that the project will have no significant effect.
(Stanislaus Audubon v, Stanisiaus, (1995), 33 Cal.App.4th 144, 150-151.)

75. The “fair argument” standard is virtually the opposite of the typical
deferential standard afforded to agencies. Whereas agency decisions are generally
upheld is any substantial evidence supports its decision, once the “fair argument’
standard is applied, an agency's decision to avoid preparation of an EIR must be
reversed if any evidence contradicts the agency’s decision. (Quail Botanical Gardens v.
City of Encinitas, (1994), 29 Cal.App.4th 1587, 1602) (EIR required for 40-home
residential development). |

76.  As a matter of law, “expert opinion” constitutes “substantial evidence”
within the meaning of CEQA. (Pub. Res.Code § 21080(e)(1);, Guidelines§15064(f)(5)).
Expert testimony is sufficient to create a fair argument, even if other evidence contradicts
the expert's conclusions. {Guidelines § 15064(g); Brentwood ass'n v. City of Los
Angele's, (1982) 134 Cal. App.3d 491, 504-05; Sierra Club v.‘Sonoma, (1992) 6
Cal.App.4th, 1307, 1317).

17
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Expert Opinion Demonstrates the Project’s Significant Impacts

77. In addition to Dr. Ajay Nirula's many credentials, he has worked on studies
which are germane the current issue of the case. 4 As a trained Molecular Biologist, Dr.
Nirula completed extensive early work PCR (assay used by consultant to detect cocci)
soon after its discovery). While working at the National institute of Health, Dr. Nirula went
on to develop a new version of PCR which in 1990 was published in a scientific journal
called "Gene”. Dr. Nirula's declaration indicates that the LVMWD tank project has a
number of significant environmental impacts that must be disclosed, studied, and
mitigated. To be clear, LVMWD's expert Dr. Richard Hector's recognizes that there is a
localized risk of valley fever (cocci) epidemic relating to the to the constructing of the
water tank. Additionally, the documents rélied on by Dr. Hector confirms that cocci
infection is a serious concern as it relates to the tank’s construction due to the geographic
Jocation, and historical precedents of analogous situations. As explained in Dr. Nirula's
declaration, the testing to identify risks of a Valley Fever is cursory at best and misleading
at worst due to the following: first, the samples that Dr. Hector relied on were extracted
from the proposed tank construction location in 2011 and during a rainy season. Dr.
Hector comments on numerous studies including a study done by a Dr. Smith and relied
on by Dr. Hector which demonstrated that during seasons of sufficiently heavy rains
reported of coccidioidal disease are decreased in the area endemic for Coccidioides.
Following this line of reasoning, if a locality endemic for Coccidioides experienced a

drought, incidents of cocci disease would increase. As Dr. Nirula points out, the area of

“Dr. Nirula has background in immunology, molecular biology, internal medicine, and
direct experience with the clinical manifestations of “Valley Fever.”" he has an MD, Board
certified in Internal Medicine(2000-2010), Rheumatology, very familiar with clinical course
of cocci, having treated several patients with the disease, Ph.D. in Molecular
Immunology; Former Faculty member at UCSF, Department of Medicine; Worked in
Biotechnology for many years, and very familiar with technical aspects of diagnostic
testing; Trained Molecular Biologist. Did extensive early work with PCR (assay used by
consultant to detect cocci) soon after its discovery. Developed new version of PCR while
working at National Institute of Health, which was published in journal Gene in 1990,

18
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the propdsed tank construction as well as other regions in California are currently
expetiencing drought conditions, As such, Dr. Hector’s conclusions cannot be relied
upon because they do not encompass the current weather conditions that Dr. Hector
admits influence the outcome of his analysis regarding the risk of Vailey Fever infection
at the site of the proposed tank.

78.  The mitigation measures for dust control, mainly covering soil with tarps
during blasting, lack effective deterrence because it fails to take into account the time
periods when the tarps are lifted and “dirt is shoveled crudely into trucks.”. Itis at this
time and others that the dust can travel and carry airborne cocci particles straight to
multiple residents in affected areas as well as workers—thereby exposing othersto a
localized cocci epidemic.  LVMWD's water the soil proposal lacks detailed planned
measures to address this current season of drought that we face and there have been
reports of inadequate watering. The dust from the construction site flies directly over to
my property. Third, the sensitivity and accuracy of the PCR assay used by LVMWD's
experts are questionable. As Dr. Nirula's declaration states “I.VMWD’s review claims that
polymerase chain reaction (PCR) testing has not detected cocci in the soil by the
reservoir. The claim lacks some important details and appears to be supported by
assumptions that raise further questions. Specifically:

a. According to LVMWD, soil was sampled at depths of 4-10 inches. This
may not truly rule out cocci at the varying depths where blasting will
occur, estimated by LVWMWD at a depth of 10-24 feet.

b. LVMWD's expert claims the depth is representative without referencing
supportive data. LVMWD's expert accurately notes that “soil studies can
prove the presence of the fungus but hegative studies cannot prove the
absence.” The PCR assay is highly sensitive and is an appropriate tool.
As someone that worked on the development of PCR, it is somewhat
puzzling he was unable to detect any cocci DNA with soil samples from
an endemic area. The sensitivity of the assay is theoretically at the level

of a single copy of a gene. A more reassuring result would have been
19
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detection of cocci DNA at low amounts relative to multiple positive
control soil samples, PCR primer pairs, and indication of sensitivity.

c. LVMWD's expert did not demonstrate that there were appropriate
internal positive controls used for the reservoir soil sample.

d. LVMWD's expert did not demonstrate that the samples and testing were
taken with the appropriate rigor.

e. lItis not clear if positive controls with soil from cocci-endemic regions
were used. Use of purified cocci DNA would not be an adequate
positive control.”

79. Based on the foregoing, LVMWD's expert’s testing and expert’'s comments
fail to provide a reliable analysis of the risks of Valley Fever and the likelihood of
exposure if the proposed tank construction is allowed to proceed because of the
following: Dr. Hector's assessments relies on the tests conducted during a raining season
and we are currently experiencing a drought; the diagnostic testing for cocci near the
reservoir is no Ibnger valid, incomplete, or potentially flawed; testing spores used and
data retrieved are out-of-date, and major change in environment. As such, to threaten

the safety of the neighboring residents under these circumstances is unconscionable.

THIRE CAUSE OF ACTION
Violation of CEQA;
Failure to Supplement MND and / or Draft and Supplement an Environmental

Impact Report.
{Against all Respondents/ Defendants)
New Information and Substantial Change in Circumstances Requires That LVMWD
Draft a Supplemental MND and/or Environmental impact Report.
80. Petitioner hereby incorporates by reference each and every allegation
contained in Paragraphs 1 through 79 as set forth above

81. Pursuant to Pub. Res. Code §21166, a supplemental environmental impact

report is required if:
20
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“21166(a) Substantial changes are proposed in the project which will require
major revisions of the environmental impact report. (b) Substantial changes
oceur with respect to the circumstances under which the project is being |
undertaken which will require major revisions in the environmental impact
report. (¢) New information, which was not known and could not have been
known at the time of the environmental impact report was certified as complete,
becomes available.”

82. New information previously unknown to both Plaintiff and Defendant is now
available. Since LVMWD's MND and NOD fails to address these current health and
safety issues, LVMWD’s tank project should not be allowed to proceed any further until
any and all health and safety issues raised by new information is fully researched,

analyzed, and mitigated.

a. March 17, 2014 Earth Quake Near The Locétion of Proposed Five-
Million Gallon Tank Site.

83. As Plaintiff declares in his declaration, on or about March 17, 2014, at
approximately 6:22a.m., a 4.4 magnitude earth quake erupted in the Santa Monica
Mountains, near the location of the proposed tark site. In his comments, the LVMWD's
expert, Dr. Richard F, Hector points out that “ Even though the spores of the Coccidioides
fungus have the ability to travel great distances, as the cases resulting from the
Northridge Earthquake demonstrated, [he does not believe that the same health risks are
present in the instant project site because he] is unaware of reports that the movement of
comparatively small amounts of soil results in infection in persons some distance from
the site of disruption, suggesting that the risk of infection in residents near the Law
Virgenes Reservoir is low..."Dr. Hector's Letter, dated Dec. 5, 2011. Dr. Hector's
comments clearly point out that earthquakes in the tank site can cause dust and even
cocci to travel great distances and result in cases of human valley fever infection.

84. Dr. Hector comments refer to an earthquake which occurred in 1984,

approximately fifteen (15) years prior to the LVMWD's research, and Dr. Hector's
21

GOMPLAINT TEM A

38 OF 553




O 0 ~N O g AW N -

O S G Y
A b W N A QO

TAMBORELLI LAwW GROUP
—
()]

A PROFESSIONAL LAW CORPORATION
21700 OXNARD STREET, SUITE 1550

WOODLAND HILLS, CALIFORMNIA 91357
N N N NN D NN =t A
@ ~N & H W N 2~ O O 0 ~

O : (_‘j) 183

— —

comments. Moreover, as Plaintiff declares, a director Cal Tech was quoted saying that
“this earthquake was located in an area not previously known to have faults and subject
to ground movement. ™ This new event is both relevant and substantial and must be
thoroughly reviewed for any environmental and/ health and safety effects that it may have
on the residents of Three Springs. Subsequent to his LVMWD's research and Dr.
Hector's comments, however, the same general geographic area sustained a 4.4

magnitude earthquake.

a. Recent California State Recognition that We Are Experiencing A
Drought.

85.  Our State is currently experiencing a drought6, yet the soil studies
conducted by and relied upon by LVMWD were completed in 2011 “after the area
experienced heavy rainfall totaling over .0.8"...” Dr. Hector's Letter at paragraph 1. As
Dr. Nirﬁla explains in his attached declaration, any samples taken during a rainy period
are only partially relevant and do not reflect the soil present during the current drought
conditions. Furthermore, the LVMWD’s plan to water the soil does not detail the plans
for watering during drought conditions. Moreover, | have already experienced dust
possibly carrying the cocci/ valley fever flying directly unto my property.

86.  Since the 2011 soil samples were taken, more than two years have elapse,
a 4.4 magnitude earthquake sent a stiff jolt to the area near the proposed tank site, and
alas we are experiencing drought conditions. It is indisputable that these new events
have occurred and it is clear from Dr. Hector's comments that these events were not
analyzed in his comments. Moreover, Dr. Hector's analysis makes it clear that
earthquakes and drought conditions are most certainly substantial factors in contributing

to the spread of the cocci and possibly valley fever infection. .
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FOURTH CAUSE OF ACTION

For Injunctive Relief
(Against all Respondents/ Defendants)
The Risk of Valley Fever is a Real and is Likely to Harm People and the
Environment

87.  Petitioner hereby incorporates by reference each and every allegation
contained in Paragfaphs 1 through 86 as set forth above

88. Plaintiff, the environment, and human health are at risk of suffering
irreparable harm should LVMWD's tank construction be ailowed to continue without
adequate environmental analysis and without feasible mitigation measures to protect the
environment and public health. “It is undisputed that ‘environmental injury, by its nature,
can seldom be remedied by money damages and is often permanent or at least of long
duration, i.e., irreparable.” (CBE v. Cenco, 179 F. Supp.2d 1128. 1148 (C.D.Cal. 2001),
quoting Amoco Prod. Co v. Village of Gambell, 480 U.S. 531, 545 (1987); Save the Yaak
Comm. V. Block, 840 F.2d 714, 722 (9thCir. 1988) (“when the environmental injury is
sufficiently likely, the valance of harms will usually favor the issuance of an injunction to
protect the environment")). CEQA, like its federal counterpart the National Environmental
Policy Act (“NEPA"), has procedural requirements in place to provide the opportunity for
public involvement and to facilitate sound environmental decision. Failure to comply with
CEQA's requirements caused harm itself, specifically the risk that “real environmental
harm will occur through inadequate foresight and deliberation.” (Sierra Club v. Marsh,
872 F.2d 497, 504 (1st Cir.1989)); see also, Sierra Club v. U.S. Army Corps of Engrs,
446 F.3d 808, 816 (8th Cir. 2006) (injury under NEPA includes "failing to issue a required
impact statement”)).

89. The Water District's failure to provide adequate testing and mitigation
measures and their failure to notice the public as required by CEQA inflicts substantial
and irreparable informational harm upon Plaintiff and the general public. CEQA confers a
right of an informed decision making process and an opportunity for meaningful public

participation prior to project construction. See e.g. Pub. Res. Code §21092; Save Our
23 '
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Ecosystems v. Clark, 747 F.2d 1240, 1250 (8thCir. 1984) (strong presumption of
irreparable harm when “agency fails to evaluate thoroughly the environmental impact of a
proposed action")_. (emphasis added.)

90. "Valley Fever is a serious disease. Symptoms and manifestations
predominantly involve the respiratory system but can include painful lesions in the skull;
spine or other bones; meningitis; painful, swollen joints; noduies, ulcers and skin lesions;
as well as more serious issues such as strokes, or even death.” Generally, largely
unpopulated rural communities have reported cases of Valley Fever; however, the tank
construction site is “reportedly in close proximity to residents who are pregnant, suffer
from asthma, have respiratory issues, and are recovering from iliness. All of these
residents are at increased risk of the cocci infection, and some are within very close

proximity to the project.”

Recent Cases

91.  “Independent from Dr. Hector's review, it is worth noting that numerous
recent examples of cocci outbreaks related to construction of similar scope can be
provided. Examples include: |

a. In May 2013, 28 workers were sickened by cocci infection related to
construction at Topaz Solar Farm and California Valley Solar Ranch.

b. In August 2013, the California Department of Public health reported that
ten members of a 12-person construction crew excavating a trench
developed Valley Fever.

¢. In September 2013, U.S. Centers for Disease Control Director Dr.
Thomas Frieden called valley fever “a big and growing problem” that

presents “substantial’ economic and health costs for Californians.”

24
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FIFTH CAUSE OF ACTION
For Declaratory Relief

(Against all Respondents/ Defendants)

02. | Petitioner hereby incorporates by reference each and every allegation
contained in Paragraphs 1 through 91 as set forth above.

93.  An actual controversy has arisen between Petitioner and Respondents, in
that Petitioner contends that Respondents’ approval of tank project and construction of
tank did/ does not comply with CEQA and the provisions of the CEQA Guidelines.

94. Petitioner is informed and believes and on that basis alleges that
Respondents dispute that contention of Petitioner as described in the proceeding
paragraphs.

95. The patrties at the time require a judicial determination of their respective
rights and duties with respect to Respondents’ compliance with CEQA and the provisions

of CEQA Guidelines regarding the tank project.

SIX CAUSE OF ACTION
For Nuisance
(Against all Respondents/ Defendants)

96. Petitioner hereby incorporates by reference each and every allegation
contained in Paragraphs 1 through 95 as set forth above.

97. Defendants know that the noise level at the construction site is above
what's aliowed by the City.

g8. Defendants know that dust is flies from the construction site onto
surrounding residential properties.

99. Defendants know that their construction vehicles emit heavy gas fumes and
these fumes travel to surrounding residential properties.

100. Plaintiff has suffered special harm.

25
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101. Plaintiff's residential property Plaintiff has personally suffered harm caused
by extremely loud noises, encountering construction site dust—even while on his own
residential property, and inhaling vehicle fumes.

102, As such, Plaintiff seeks to enjoin tank project.

103. Plaintiff further requests declaratory relief stating that Defendants and each

of them are legally liable for all future damage to Plaintiff's person and property caused

by Defendants actions.

PRAYER FOR RELIEF
Whereas, Petitioner respectfully prays for the following relief against Respondents {and
any and all other parties who may oppose Petitioner in this proceeding):

1. That this Court issue an Alternative and Preemptory Writ of Mandate
commanding Respondents, Plaintiff seeks this preliminary injunction to
suspend LVYMWD's approval of tank construction and all development and
construction operations authorized while a complete and proper EIR process is
completed, or mediated negotiations regarding steps necessary with Plaintiff
and group representatives of all parties impacted, including a selection of
residents, City of Westlake Village, LA County Health Depariment, geotech
engineers and emergency response representatives and shall enjoin, all
Defendants, and each of them, their agents, servants, and employees, and all
persons acting under, or in concert with, or for them: .

a. From starting or initiating and / or continuing any constructing, building,
or blasting related to and /or associated with the of the project known as
Las Virgenes Municipal Water District Backbone Improvement Program,;

b. The preliminary injunction also seeks an order requiring, during the
pendency of the instant litigation, all Defendants, and each of them, and
their agents, servants, and employees, and all persons acting under, or

in concert with, or for them:
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c. To post a copy of the Temporary Restraining Order and Order to Show
Cause re.: Preliminary Injunction, and/or permit Plaintiffs to immediately
do so, at all locations, including without limitation, an the entrance point
of the Three Springs Community of Westlake Village, in and outside of
the project location(s}, and to mail notice to all residents who are
contiguous andfor adjacent to the Las Virgeries Municipal Water District
Backbone Improvement Program site——specifically the area affected by
tank project:

d. To identify with yellow caution tape visible to contractors,
subcontractors, agents, and all on-lookers that construction blasting as
well as any other activities above-mentioned is to cease immediately
and without delay,

2. That pending the resolution of the issues presented herein, the Court issue

a Preliminary injunction restraining Respondent from taking further action to implement or

proceed with the proposed tank project during the pendency of the litigation;

3 That this Court issue a Preliminary Injunction restraining
Respondent/Defendant from taking further action to implement or proceed with the
propased project prior to satisfying this Court or a higher tribunal, that Respondents have
fully complied with CEQA with respect to this tank project by, among other lhings.
preparing a EIR that truly and accurately addresses the environmental impact set forth
above; and

4. That the Court allow for costs of this lawsuit herein and reasonable
atlorney's fees and other such relief as the Court deems proper and allowed .
DATED: ¢ /f’—é [F z Respectfully submitted,

Tamborelli Law Group
A P;ofessinna!»Lg}:v Corporation

R ,}
Joht ¥-Tamborell, Esq,
-~ Tamborelli Law Group 7
7 Attorney for Plaintiff Frank Bonvino

27
COMPLAINT

ITEM 11 A~

IO AT G D .
N

44 OF 553



T T S S G G Y
BN = B S L T i B oo

A PROFESSIONAL LAW CORPORATION
21700 OXNARD STREET, SUITE 1530

TAMBORELLI LAW GROUP
WOODILAND HILLS, CALIFORNIA 91367

[ SN o T 6 B o N A B o e L T 0 R
©w ~N O »h A W N s O ©

189

VERIFICATION
I, FRANK BONVINO, am the Plaintiff in the above-captioned action. | have read

the foregoing Verified Complaint and know the contents thereof. The same is frue of my
own knowledge, except as to those matters that are therein alleged on information and

pelief, and as to those matters, | believe it fo be true.
1 declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed this 23" Day of April 2014 in Westlake California

DATED: April 23, 2014

Frank Banvino
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INFORMATION ONLY

May 13, 2014 LVMWD Regular Board Meeting
TO: Board of Directors

FROM: Resource Conservation & Public Outreach

Subject: Water Conservation Programs: Los Angeles County Probation and Fire Camps Participation

SUMMARY:

On September 10, 2013, the Board asked staff ic determine if any of the Los Angeles County probation and/or fire
camps within the District's service area had participated in the conservation incentive/low-flow fixture retrofit
programs offered by the District or Metropolitan Water District of Southern California. Staff's investigation shows
that none of the County facilities have participated in the programs. As a result, staff contacted the Los

Angeles County Internal Services Department to determine if the District's conservation rebate programs can help
reduce their water costs, subject to some limitations on the kinds of fixtures that can be used at these facilities.

DISCUSSION:

Within the District's service area, there are three Los Angeles County camps for at-risk youth[1] and cne probation
firefconservation camp operated jointly by the County and California Department of Corrections and Rehabilitation
[2]. There is also one fire camp with paid crews (Camp 8). Collectively, these facilities house over 400[3] resident
staff and inmates and use about 18 million gallons, or 5.2 acre-feet, of potable water per year[4].

Staff contacted representatives of all five facilities by letter to notify them of the District's conservation
incentivesffixture rebate programs and followed-up with them by phone. The only response received was from
staff at Camp David Gonzales and Fire Camp 8. Representatives for both facilities reported that they do not have
on-site staff for their restrooms and other water infrastructure and that they rely on the County's Internal Services
Depattment staff for all water fixture repair and maintenance needs. Staff was also informed that there may be
some limitations on the kinds of fixtures that can be used at the probation and at-risk youth facilities. Accordingly,
staff contacted the Internal Services Department and is currently working directly with their staff[5] to determine if
the County facilities can take advantage of the District's conservation incentive/low-flow fixture retrofit programs.

[1] Camp David Gonzales, Camp Vernon Kilpatrick, and Camp Miller
[2] Camp 13

[3] 2011 figures (LA County Office of Education & LA County Fire Dept.)
[4] Customer Information System (CIS) billing records

[5] T. Marshall, Los Angeles County Internal Services Department Plumbing Supervisor

Prepared By: Randal Orton, Resource Conservation Manager

ITEM 12
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INFORMATION ONLY

May 13, 2014 LVMWD Regular Board Meeting
TO: Board of Directors
" FROM: Facilities & Operations

Subject; Alternative Rodent Control Methods: Owl Houses and/or Raptor Platforms

SUMMARY:

At the April 11, 2014 Board meeting, Director Len Polan requested a future agenda item to discuss potential
alternatives fo the use of rodenticides for rodent control at District facilities. Concerns with the use of anti-
coaguiant rodenticides have been gained substantial attention recently with most local cities adopting
ordinances to ban the sale or use of the products. This report is intended to provide the Board with more
information on the District's rodent control methods and potential alternatives.

FINANCIAL IMPACT:

The complete financial impact of alternative rodent control methods is unknown at this time. Currently,
$10,000.00 is budgeted for pest control activities for the entire District. Staff expects the cost of building and
installing owl houses and/cr raptor perches to be negligible. The District may be able to get volunteers such
as students from Camp David Gonzalez to build the perches with material purchased by the District and
assist with installation to minimize the cost of the effort. However, completely eliminating the use of
rodenticides at District facilities could result in more staff and vendor time required to set and tend to traps.

DISCUSSION:
Background;

On October 22, 2013, staff reported to the Board on the regulation and use of anticoagulant rodenticides.
The report cited concerns associated with secondary exposure to anticoagulant rodenticides by wildlife.
Also, the report distinguished between first- and second-generation anticoagulant rodenticides, explaining
that limited use the less toxic first-generation products could substantially reduce the rlsk to local wildlife.
Attached is a copy of the report for reference.

Rodent Concerns and Current Control Methods:

Staff endorses the use of alternative safe and envircnmentally-friendly means to control rodents including
vectors and gophers. Current practice employs the use of EPA-approved rodenticides applied by a state-
licensed pest contrel company. Many of the District's facilities reside in or near the sensitive Santa Monica
Mountains, so there is a need to protect both the District's facilities and the surrounding environment. Most
local cities have responding to this situation by adopting resolutlons kanning the sale and use of
anticoagulant redenticides.

The District experlences two types of damage from rodents. First, rats typically seek shelter from the
elements to raise their brood. Remote pump stations and electrical panels are prime locations as they offer
shelter and often provide some heat given off by the equipment and wiring. Over the years, staff has
become adept at sealing up these locations. More difficult to seal up are the facilities manned by staff such
as those the Tapia Water Reclamation Facility, Rancho Las Virgenes Composting Facility, Westlake Filter
Plant, pump stations and Headquarters buildings. Mice and rats only need a small opening to gEiLFéqufﬁ
the facilities.
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The other area where rodents, typically gophers, present a challenge is at the District's dam at Las Virgenes
Reservoir. Gophers burrow into the ground, making a maze of underground funnels. When it rains, water
enters the burrows and tunnels, causing extensive soil erosion. The Califarnia Division of Safety of Dams
has strict rules on operating dams and controlling rodent-induced erosion at earthen dams is a very
important safety element that District staff takes seriously. Current practice at dam typically includes the use
of rodenticides because it is very difficult to trap gophers as they breed rapidly.

Potential Alternative Rodent Control Methods:

Staff shares concerns with the use of rodenticides due fo potential collateral harm to other creatures up the
food chain, including coyotes, bobcats, mountain lions and the many rapfors such as owls, kites, hawks,
falcons and the occasional osprey and golden eagles that come to the area. As a result, staff is currently
researching the best practices of other agencies with earthen dams to determine how they control gophers
and other burrowing animals.

One potential idea that is gaining acceptance involves the use of fabricated owl houses and/or raptor
platforms. Staff is in the process of determining the best type of fabricated houses and/or perches, along
with the most suitable location(s) to attract owls and other raptors to help control rodent populations. Many
experts endorse this idea; however, it is currently difficult fo ensure that neighbors and licensed pest control
operators performing work near the facilities do not use rodenticides. Rodents in the process of dying
become easy targets for the raptors and can lead to secondary poisoning of the animals. The Three Springs
neighborhood is an example where the neighbors and pest control vendors would need to cooperatively halt
the use of rodenticides. Recent ordinances passed by local cities, including the City of Westlake Village, are
expected to support this endeavor. '

Staff believes the use of owl houses and/or raptor perches could significantly reduce the gopher population
at the dam and at other remote locations; however, it is unlikely to completely eliminate the need for some
use of rodenticide. Another advantage of installing owl houses is that some houses will not be inhabited by
owls but may attract honey bees, creating a safe habitat for them. Staff proposes to continue its work with
the District's integrated pest management vendors to incorporate alternative pest management strategies,
including the possible installation of a pilot owl house and/or raptor platform.

Attached for reference is a sample plan for a Barn Owi house.
Prepared By: Larry J. Miller, Water Systems and Facilities Manager and Doug Anders, Management Analyst

ATTACHMENTS:

Report on Use and Regulation of Anticoagulant Rodenticides

Barn Owl House Plans

ITEM 126
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Anticoagulant Rodenticides: Regulation and Use
October 22, 2013

Summary:

Recently, the cities of Calabasas and Malibu passed resolutions opposing the sale, purchase and
use of anticoagulant rodenticides, and voluntarily chose to forego their use on city-owned lands
to prevent the inadvertent poisoning of local wildlife. District staff reviewed the city staff reports
to gain additional background information on this issue, and also spoke with wildlife biologists
at the National Park Service (NPS) and Nature Conservancy who shared information on the risks
that anticoagulant rodenticides pose to local wildlife, and how the risks were determined. Based
on its investigation, staff concurs with the findings that these chemicals pose serious risks to
local wildlife, especially if they are improperly used.

Staff contacted the District’s pest control vendor who was well-informed on the issue and
described some of the precautions taken at District and JPA facilities to minimize the risk to
wildlife. In particular, where anticoagulant poisons are used at District or JPA facilities, the use
is limited to less toxic, so-called “first-generation™ products, as recommended by state and
federal wildlife agencies, and professionally managed to minimize direct contact with local
wildlife at sites where alternative pest control measures have proven incapable of keeping rodent
and gopher populations in check.

Staff also contacted other water and wastewater utilities for information on their current pest
control practices and any alternatives employed for rodenticide use at their facilities. All report
indicated that other utilities are no longer using the more toxic, second-generation anticoagulant
rodenticides at their facilities, but that some form of chemical rodent control is still necessary at
some locations, as it is at some District and JPA facilities.

Discussion:

Anticoagulant rodenticides are poisons added to rodent baits that kill by interfering with blood
clotting, resulting in internal bleeding (hemorrhaging). First-generation anticoagulants usually

require multiple ingestions before killing rodents and other target species (i.e. ground squirrels,
gophers, voles), whereas second-generation anticoagulants are more toxic and usually kill with
one dose.

Direct exposure of wildlife to poisonous baits is minimized by deploying the baits in small,
covered traps. However, because these poisons need time to work, wildlife that prey on the target
species (or eat them as carrion) can be killed via ingestion of poisoned animals after the animal
leaves the bait box. This is particularly true of second-generation rodenticides, which are more
toxic and persist longer in both prey and predator tissue. For this reason, the District’s vendor
does not use second-generation anticoagulant rodenticides for pest control at District and JPA
facilities in either bait traps or as broadcast baits.

ITEM 1283
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There appears to be ample grounds for this precaution. Locally, NPS officials recently reported
that 83% of coyotes, 90% of bobcats and 7 of 8 mountain lions tested in the Santa Monica
Mountains and adjacent areas had been exposed to rodenticides, with two mountain lions known
to have died directly from anticoagulant rodenticide toxicity in 2004[1]. Local birds, which prey
on small mammals (e.g. hawks and owls) or eat them as carrion (e.g. turkey vultures), have also
been shown to have high rates of exposure to these chemicals[2].

Nationally, the U.S. EPA has moved to ban these chemicals pest control products that fail to
comply with EPA safety standards[3], but in the meantime they are still commercially available
to pest control vendors. There are alternatives to their use, including less toxic chemicals, better
sanitation (removal of trash and food items) and removal of rodent habitat (e.g. ivy, tall grass),
along with physical exclusion barriers to keep rodents from getting into and establishing colonies
in human dwellings and buildings.

However, to date these alternatives alone have proven incapable of controlling rodent and ground
squirrel populations at key District locations. Professional pest control using rodenticide-baited
boxes has proven necessary at selected sites for public health (rodent-borne disease vector
control) or facility protection (to prevent ground squirrels from burrowing into reservoir banks or
undermining concrete footings at pump stations and other structures).

Coincidentally, staff attended a recent Santa Monica Mountains Watershed Council meeting
where Dr. Winston Vickers, a noted wildlife expert affiliated with the Nature Conservancy, was
presenting findings on mountain lion mortality and movement in southland coastal and inland
watersheds. Staff took the opportunity to share the District vendor’s information on rodenticide
best management practices with Mr. Vickers. He was well-aware of the recent resolutions by
local cities opposing anticoagulant rodenticide use, and he agreed with our vendor’s information
that limiting use to less-toxic, first-generation anticoagulant rodenticides substantially reduced
the risk to local wildlife, particularly if the application was limited to professional, state-licensed
pest control companies. Mr. Vickers shared NPS and state wildlife agency opinion that the
problem is largely the result of the availability and indiscriminate use of rodenticides by
homeowners in communities adjoining wildlife habitat.

A good resource on this issue is the Ventura County Watershed Protection District (VCWPD)
report on efforts to eliminate the use of poisons at its facilities{4]. VCWPD currently has
probably the most wildlife-friendly agency program, but it also depends on baited traps at “no
tolerance™ sites like those used at similar District sites (e.g. bench and dam toe).

{11 7-1-13 letter from Superintendent David Szymanski of the Santa Monica Mountains National
Park Service to the City of Malibu regarding its Resolution against rodenticides.
hitp/Awww . citvotealabasas.convodtiagendas/eouneil/2013/091 1 1 ¥item8-corresnondence-
received.pdf

[2] Ibid.

ITEM 12
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31 htteo//www epa.cov/pesticides/mice-and-rats/

(4] httpy//pertal.eountyofventura.org/portal/page/poral/PLUBLIC. WORKS/ Watershed
Peatectinn DHstrict/Proerams and Projects/AnprovediPNinal 12 06 pdf

Prepared by: Randal Orton, Resource Conservation Manager
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'BARN OWL
NEST BOX

Plans and Instructions

he barn owl (Tyta alba) is one of the most benefi

cial owls in the world. Farmers who know the
merits of the barn owl strive to keep this “cat with
wings” around their crops. One of the comimon resident
owls, the barn owl has, a white heart-shaped face and
is distinguished by whitish or pale cinnamon under-
parts {that look ghostly at night) and buffy or rusty
upper plumage. Average barn owls weigh about 1
pound, and, are approximately 15 inches long with a
wingspan of about 40 inches.

Barn owls frequently are seen near roads, vacant

fields, and wooded areas at night. Their call is a long,

raspy scream. They hunt from perched or flying posi-

tions. Velvety feathers with soft fringes allow them o
silently approach their prey, which they can find in total
darkness. A barn owl's diet consists mainly of rodents, such
as gophers, ground squirrels, and meadow mice.

The female lays 1 to 11 white eggs between November and
July. Incubation is about 30 days. One to two broods are
reared during the season with the young leaving the nest
after about 8 weeks.

NESTING SITES "

Barn owls do not build nests but lay eggs in holes in rotted
trees, rocky cliffs, or bluifs. Alternatively, they may use
structures with an appropriate cavity, including barns, silos,
and abandoned buildings. You can encourage barn owls by
building a nesting box and by establishing perching sites.

PICKING A NEST SITE )

Good locations for barn owl nest boxes are wooded areas
or in open fields and meadows with a few trees. Oak and
sycamore are ideal tree species. The box can face any
direction and should be hung 3 feet below a stout tree limb
suspended by cables or mounted on poles 15 to 30 feet
above the ground. The entrance should be unobstructed
and'the box positioned so it does not attract human atten-
tion, Place about 6 boxes per square mile. Boxes mounted
high in barns or abandoned buildings alsec are readily
occupied by owls. If the nest box is placed on a post, the
post should be wrapped with an 18-Inch metal, conical
predator guard

IMPORTANT FACTS TO CONSIDER

Honey bees frequently take over barn owl nest boxes,
making them useless for nesting. About one fourth of the
nest boxes in coastal southern California are used by
honey bees.

United |§ les
Depari nt of
Agriculture

Natural
Resources
Conservation
Service:

Davfs, CA 95616

About 85 percent of barn owl
nesting attempts produce

o8 fledging young. Reasons for
mortality include human distur-
bance, limb breakage, and

b ‘ %\\‘\ WY attacks by raccoons, opossums,
,.1 '1\ \\\ skunks, and bobcats.

a

Summer is the best time to erect
" @ barn owl nest box. Boxes
should not be disturbed during
the nesting season or owls may
desert them.

Barn owl nest boxes can be especially useful on farms and
ranches where rodent control is desired.

BUILDING A NEST BOX

Barn owl nest boxes are easy to build. Ideal material is
3/8-inch or 1/2-inch plywood. Nest boxes should be painted
using a camouflage pattern or drab green, black, and brown
to minimize human disturbance. Painting also helps prevent
warping. Place a 2-inch layer of sawdust or wood chips in
the bottom of the box and replace each year.

: GUIDE

1. Make the entrance hole 6 inches wide by 12 mches
high.

2. .Hang or mount the box 15 to 30 feet above the ground
and, if in a tree, 3 feet below a sturdy branch.

3. Use scrap exterior grade 3/8-inch or 1/2-inch ply wood.
4. Use #4 or #5 galvanized hot dipped box nails.

5. Use a marine grade plastic resin or exterior wood glue -
for assembly.

6. Make the roof 16 inches by 26 inches to give a 1-inch

. overhang all around.

7. Use wire staples to keep the cable from moving on the

branch.

8. Use at least a 9-foot long piece of wire to hang boxes,

TohTEsaBsT

"Revised January 1996
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BARN OWL
NEST BOX

Plans

RAN Holes

‘ The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, gender,
religion, age, disabllity, political bellefs, sexual orlentation, and marital or family status. (Not all prohibited bases apply to all programs.) Persons with
disabfiitles who require alternative means for ccmmunication of program Information (Braille, large print, audictape, stc.) should contact USDA's TARGET

Center at 202-720-2600 (voice and TDD).

To file a complaint of discrimination, write USDA Director, Office of Civil Rights, Room 326W, Whitten Building, 14th and Independence Avenue, SW,
Washington, DC 20250-9410 or call {202) 720-5864 (voice or TDD). USDA s an equal opportunity provider and employer. ITEM 1 215
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INFORMATION ONLY

May 13, 2014 LVMWD Regular Board Meeting
TO: Board of Directors
FROM: General Manager

Subject: California Direct Potable Reuse Initiative: Progress Report

SUMMARY:

On June 25, 2013, the Board approved the District's participation in the California Direct Potable Reuse
Initiative, authorizing a $50,000 confribution to the WateReuse Research Foundation in two equal amounts
over Fiscal Years 2013-14 and 2014-15. The attached report provides an update on the progress of the
California Direct Potable Reuse Initiative since its launch in June 2012,

DISCUSSION:

The California Direct Potable Reuse Initiative was launched by the WateReuse Research Foundation
{Foundation) in June 2012. The objective is to remove the regulatory, scientific, technical, and aftitudinal
barriers to direct potable reuse through rigorous scientific research; communicate the resulting findings and
data through awareness programs; and work with regulatory authorities to facilitate implementation of direct
potable reuse based on economic considerations.

In its four-year business plan, the Foundation identified two core programmatic activities to be undertaken
{outreach/education and technical research} and a funding need of $6 million. To-date, the Foundation has
secured contributions from water agencies, consulting engineering firms, and other private organizations
totaling almost $6 million. In return for the contributions, funding partners will be provided with copies of all
outreach, educational and technical research materials.

About Direct Potable Reuse and the Foundation:

Direct potable reuse consists of the introduction of highly treated recycled water into a potable water supply
system or into a raw water supply immediately upstream of a water treatment plant. Interest in direct potable
reuse has grown in California due to diminishing potable water supplies, difficulties in expanding the use of
non-potable water, and challenges facing the discharge of wastewater effluent info the environment,

The Foundation is an educational, non-profit public benefit 501(c)(3) corporation that conducts applied
research on behalf of the water and wastewater community for the purpose of advancing the science of
water reuse, recycling, reclamation, and desalination. The mission of the Foundation is to conduct and
promote applied research on the reclamation, recycling, reuse and desalination of water.

Prepared By: David W. Pedersen, General Manager

ATTACHMENTS:

Catifornia Direct Potable Reuse [nitiative - Progress Report

[TEM 12k
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REPORTING ON OUR PROGRESS

California Direct Potable Reuse Initiative

CALIFORNIA

EREUSE

i3]
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California Direct Potable Reuse Initiative - Research Update for DPR Donors § 2044

Off to a Great Start!

The WateReuse Research Foundation, in partnership with WateReuse California, launched
the DPR Initiative in June of 2012 to advance DPR as a water supply option in California.
This was driven by the establishment in recent years of statewide goals for the use of
recycled water, and a mandate from the California legislature to come up with a feasibility
study by 2016 to investigate developing uniform water recycling criteria for DPR.

Since then, the DPR Initiative has raised almost $6 million for cutting edge DPR research.
This includes $500,000 in matching funds from The Metropolitan Water District of Southern
California (MWD) to fund four projects on public acceptance, critical control points, source
water control, and development of an operations plan. Additionally, we forged a valuable
partnership with the Water Research Foundation, resulting in WRF along with six of its
member agencies funding and managing two research projects (worth $600,000) from the
list of 22 identified as essential by experts at a WRRF workshop. WRRF welcomed this
additional support to augment the leadership shown by California municipal water agencies
and other stakeholders. Not included in that total is a $2.1 million grant application to the
State of California that has been approved for a DPR demonstratlon project. This work in
San Diego is expected to start this fall.

WateReuse Research Foundation DPR Research Program

The Beginnings

This Initiative was built upon a solid DPR Research Program that started in 2011 when
WRRF began funding research identified by WateReuse’s Direct Potable Reuse: A Path
Forward, the 2012 NRC report on potable reuse, and the investors of the California DPR
Initiative. The six resulting projects initiated in 2011 and 2012, representing over $3.8
million in research, created a solid foundation exploring the viability of DPR. Significant
findings and conclusions will arise from these initial DPR projects and will help steer future
DPR research.

Launching of the DPR Initiative

WRRF and WRCA hosted a DPR Research Needs Workshop at West Basin's Edward C. Little
Water Recycling Facility in December 2012 to identify research gaps to be addressed in new
research. Attended by more than 50 (Appendix A) international leaders in potable reuse, the
workshop divided the experts in industry, academics, consulting, and regulators into four
strategic breakout groups (Operations, Quality Assurance, Treatment Technology, and Public
Acceptance). Descriptions for 22 projects resulted and were ranked by the workshop
attendees. :

1] ITEM 12C..
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California Direct Potable Reuse initiative — Research Update for DPR Donors § 2014

This ranked list was submitted to the Foundation’s Research Advisory Committee (RAC) for
review and selection at their January 2013 meeting. The RAC further developed four projects
addressing regulatory, utility, and community concerns. This 2013 DPR research approved
by the Board (WRRF-13-02, 13-03, 13-12, 13-13) totals $1,000,000 and is funded by the
CA DPR Initiative donors as well as Metropolitan Water District of Southern CA. This program
is further enhanced by collaboration with the Water Research Foundation (WRF), who is
funding and managing an additional two projects (WRF4536 and 4506) at $600,000.

The RAC again met in January 2014 and added more important research to address key
questions in BPR. The RAC built off of existing projects and recommended research to
develop four new projects to be started in 2014. These projects were approved by the Board
in March and add another $1 million to the DPR program to address technical and public
acceptance concerns with DPR. The nine projects funded by the DPR Initiative are
represented below.

Mark Millan, Data
Stefani Model Public Communication Plan for Instincts; Patsy
WRRF-13-02 McGregor Advancing DPR Acceptance Tennysan, Katz & 3337,125 | $272,606
Associates
. Critical Control Point assessment to quantify
WRRF-13-03 JM“:tt'trl‘n | robustness and reliability of multiple Eg:x"ae'fer’ Hazen | 300,000 | $238,969
gly treatment barriers of DPR scheme Y
Stefani Evaluation of Source Water Contrel Options
WRRF-13-12 and the Impact of Selected Strategies on T8D $150,000 | TBD
McGregor
DPR
Development of Operation and Maintenance
Justin Plan and Training and Certification Troy Walker, Hazen
-13-13 . . 250,000 .
WRRF-13 Mattingly Framework for Direct Potable Reuse {DPR) & Sawyer 3 85,000
Systems
WRRF-13-15 | John Whitler | Blending Requirements for Water from
(WRF4536) (WRF} Direct Potable Reuse Treatment Facilities 8D 3325000 | TBD
. . Assessment of Techniques to Evaluate and
?\YVR;[:;;? i‘c::;l:\)Nhltler Demonstrate the Safety of Water from TBD $275,000 | TBD
Direct Potable Reuse Treatment Facilities
Justin Integrated Management of Sensor Data for
-14- . L. . BD 300,000 B
WRRF-14-01 Mattingly Real Time Decision Making and Response T 3 TBD
. Stefani Establishing additional log reduction credits
WRRFf14-02 McGregor for WWTPs TBD $400,000 | TBD
Develop Methodology of comprehensive
WRRF-14-03 Justlr.l (flscalftr'lple bottom line) anff\lyms of 18D $250,000 | TBD.
Mattingly alternative water supply projects compared
to DPR
2] ITEM 120




202

California Direct Potable Reuse Initiative - Research Update for DPR Donors | 2034

CDPH Expert Panel

On March 5, NWRI convened a kickoff conference call with CDPH staff, expert panelists, and
WRCA/WRRF staff. The objectives of the call were to (1) Provide an overview of the CDPH’s
mandate regarding the Expert Panel, (2) Review the Panel’s scope of work, and (3) Review
DPR research efforts to date and future research needs. The Foundation staff provided a 30
minute overview of our DPR research, initiating in 2011 and gaining new momentum in with
the launch of the DPR Initiative. A preliminary report was drafted by Jeff Mosher and shared
with the Foundation Board at the March 26 meeting. A formal response from the Expert
Panel is expected in the end of April to advise the Foundation on remaining research gaps.
The Foundation will assemble an ad-hoc RAC group to review the report and develop new

research to add to our 2014 program.

CDPH Expert Panel Members

. Rhodes Trussell, Trussell Technologies (Chair)
Michael Anderson, UC Riverside
. Dick Bull, MoBull Consulting
* Jorg Drewes, Technische Universitat Miinchen
Chuck Haas, Drexel University
Walter Jakubowski, Waltlay Consulting
- Perry McCarty, Stanford University
Kara Nelson, UC Berkeley
Adam Olivieri, EOA, Inc.
Joan Rose, Michigan State University -
David Sedlak, UC Berkeley
Tim Wade, US EPA.

Advisory Committée Representatives

- Ray Trembilay, LACSD
Jim Fiedler, Santa Clara Valley Water District
. Marsi Steirer, City of San Diego

Mike Wehner, Orange County Water District

- Al Lau, Padre Dam Municipal Water District

- Kelth Solar, San Diego County Taxpayers Association
. Traci Minamide, LA Bureau of Sanitation

- Garry Brown, Orange County Coastkeeper

Andria Ventura, Clean Water Action

Conner Everts, Environmental Justice Coalition for
Water

Fran Spivy-Weber, SWRCB

Alisa Reinhardt, San Diego Regional Chamber of
Commerce

Charles Mosher, Mariposa County Health
Department

Bruce Macler, U.S. EPA

Mark Bartson, CDPH

ITEM 1214
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California Direct Potable Reuse Initiative - Research Update for DPR Donors § 2814

Project Status Summaries

WRRF-13-02: Model Public Communication Plan for Advancing DPR Acceptance

The objective of this project is to establish a framework Listen
communication plan and develop an implementable,
strategic communication plan to achieve DFR acceptance for
the State of California. The contractor-led portion of this high
profile project officially commenced on October 15, 2013. Engage §
The Data Instincts project team led by Mark Millan meets ’

weekly by phone and is active on several fronts at this time:

. A literature review and summary were
completed.

. One-on-one interviews were conducted with
individuals at a variety of agencies/utilities who are considering potable reuse
to learn what concerns/challenges they face.

. PAC Workshop #1 was held March 19t in Newport Beach

. Target audience lists were assembled and draft questions for one-on-one
interviews with representatives of these target audiences were prepared, both
were reviewed by the PAC at Workshop #1. The PAC and project team also
discussed which Legislators, Health Officials, and Special Interest groups
would have the most valuable input, and a priority list was developed for the
team to use when assembling interview subjects.

. One on one interviews with Legislators are currently taking place, and the team
is working to schedule interviews with Health Officials and Special Interest
groups.

* Next steps: The two model communities selected are San Diego and Santa
Clara. The team will survey and interview these communities to test and refine
their messaging. A second workshop is being held in July to review findings
from all of the interviews and focus groups and begin to plan for Phase Il
{development of a toolkit of materials to be used for outreach)

Leamn

Retool

- . - LEFT: A delegation from the Model Public Communication

South East Queensland wate: grid - Plan for Advancing DPR Acceptance Project (WRRF-13-02)
: i traveied to Brisbane to meet with the Australian Water

" Recyclirig Centre of Excellence on March 24-26. Project PI

~ Mark Millan, Reséarch Manager Stefani McGregor, and

 PAC members Dave 8mith and Ron Wildermuth toured the
Bundamba Advanced Water Treatment Plant and received

~ an overview of South-East Queensland history on
challenges around water supply and water reuse from Don
Alcock, Sue Keay, and Greg Oliver of the AWRCoE, The
tours were followed up by a two day forum with
presentations from both grotps and thelr respective

* project teams and provided an apportunity ta explore for
cross-linkages and collaboration between AWRCOE and
WRRF projects (NDEEP and 13-02); and to share
knowiedge around drivers and needs of the industries in
both countries.

4] ITEM 12¢.
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California Direct Potable Reuse Initiative - Research Update for DPR Donors § 2644

WRRF-13-03: Critical Control Point Assessment to Quantify Robustness and Reliability of
Multiple Treatment Barriers of DPR Scheme

Objectives:
1. Conduct hazard assessment for key unit operations for two or more direct potable
reuse (DPR) treatment trains, including the following:
a. MF/UF - RO - UV/H20, - Cl2 - Engineered Storage
b. Oz - BAC - GAC - UV - Cl> - Engineered Storage
2. Develop best design, monitoring, and operational practices by evaluating critical
process control points in each of the DPR treatment trains evaluated to meet overall
system robustness and reliability.
3. Develop standard design approaches and response strategies (i.e., operations plan
and standard operating procedures) to mitigate upset events to strive towards ‘“fail-
safe’ operation of a DPR plant.

Hozard Analysis and Critical Control Point

Research Approach: _ _
e Conduct hazard assessment Validation

for key unit operations and Hozard Analysis
determine critical control ;
points _

¢ Conduct bench/pilot level Criticak Control Corrective
challenge test studies Polits Actions

e Conduct Monte Carlo risk

analysis and develop
standard design approaches, @
operational procedures, and Record Keeping

response strategies

Proceduras

The contractor-led porticn of the project officially commenced on December 3, 2013. The
Hazen & Sawyer project team is led by Troy Walker and Ben Stanford.

e A multi-disciplinary Hazard Analysis and Critical Control Points (HACCP) team
has been assembled to assist in the delivery of the project outcomes.

» The first HACCP workshop was held on February 25% and 26t resulting in the
first determination of critical control points and monitoring options
determined.

s Critical Control Points (CCP) for both processes (FAT membrane treatment and
0Ozone/BAC/GAC/UV) were identified.

o Key items for utility data gathering were identified and actions for collection.

e Detailed water quality risk assessment to be undertaken separately (more
value for the team to work on CCP selection).

o A “kick-off” conference call was conducted on April 10t between the project
team, PAC, and PM.

* |n addition, the literature review is underway and operating data from
participating utilities is continually being gathered.

5] | | ITEM 122
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WRRF-13-12: Evaluation of Source Water Control Options and the Impact of Selected
Strategies on DPR

The goals are to evaluate upstream
wastewater treatment impacts (e.g. N/dN-
nitrification/denitrification, industrial
source control) on DPR source water
quality and DPR process, and to evaluate
impact of hydraulic control mechanisms
(e.g. flow equalization and source water
storage buffers) on influent water quality
and flow variations that "stress" the DPR
process.

Proposal selection has occurred and
contracting is in process so that an award
should be announced shortly,

WRRF-13-13: Development of Operation and Maintenance Plan and Training and
Certification Framework for Direct Potable Reuse (DPR) Systems

The object of this project is to develop a standard
operations and maintenance plan for various
DPR treatment processes, including appropriate
portions of the upstream secondary wastewater
treatment processes providing feedwater to the
DPR processes. A DPR Training and Certification
framework for DPR system operators will also be
developed.

Proposal selection has occurred and contracting
is in process so that an award should be
announced shortly.

6] ITEM 12¢.
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WRF 4536: Blending Requirements for Water from DPR Treatment Facilities

The objective of this project is to optimize with respect to water quality, the blending of DPR
water with existing water supplies based on existing information. Phase Il will conduct case
studies of selected biending strategies. Proposal selection has occurred and contracting is
in process so that an award should be announced shortly. Water Research Foundation wiil

fund and manage this project.

Recycled Water
{Blend Locations and Blend Percentages
Depend Upon Recycled Water Quality)

2

Potable Raw Water Supply Water Treatment Plant Finished Water
Blending Locations proposed for analysis (taken from awarded team's (TBA) proposal)

WRF 4508: Assessment of techniques for evaluating and demonstrating safety of DPR
product water-

The objectives of this project are to evaluate known techniques/methodologies (and
potentially deveiop new technologies)} for the assessment of DPR water safety (work with
public outreach group to identify key criteria by which public would evaluate safety); to
evaluate the effectiveness of currently accepted and alternative treatment trains for the
production of DPR water using the developed techniques; and to develop tools and methods
for utilities to demonstrate water safety to the public, elected officials, etc. Proposal
selection has occurred and contracting is in process so that an award should be announced
shortly. Water Research Foundation will fund and manage this project.

F'y

Water Quality

Wastewater * Leved of treatment depends
on the reuse application

Treatment technologies are available to achieve any desired level of water quality {taken from EPA, 2012)

7] ITEM 12¢.
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California Direct Potable Reuse Initiative - Research Update for DPR Donors § 2014

The 2014 DPR projects were approved by the Board on March 26, 2014. Project
managers are currently working on forming PACs and refining RFPs. RFPs can be expected
this summer. Please contact Julie Minton or the project manager (see table on page 2) if you
would like to serve on the PAC or if your utility would like to participate on the project (e.g.
provide in-kind support). Additional DPR projects will be announced later in the year.

WRRF-14-01.: Integrated Management of Sensor Data for Real Time Decision Making and
Response

The objectives of this project are as follows:

e Develop an operation support tool that integrates diverse sensors within the treatment
process for immediate feedback/alerts. Integrate existing sensors as an early warning
system for a Direct Potable Reuse (DPR) treatment process to provide:

e Real time sensor network for tracking system
performance and key quality parameters,

* Atool for early detecticn of system anomalies
prior to any compromise in water guality.

¢ Build on criteria developed in WRRF-13-03 and
13-13 for decision making based on
established critical control points.

» Develop framework for sensor data integration
based on above criteria.

WRRF-14-02: Establishing additional log reduction credits for WWTPs
The objectives are as follows:

e Obtain more accurate picture of the microbial treatment requirements by addressing the
major source of uncertainty—the concentration of pathogens in raw wastewater and
secondary effluent. Y o :

o Establish if there is any correlation
between the number of pathogens in
raw wastewater and secondary effluent.

¢ Establish removal credit for biological
treatment provided (e.g., activated
sludge) for protozoa, bacteria, and
viruses.

e Determine validity of pathogen log-
removal requirements identified by
CDPH for potable reuse projects.

8] ITEM 122
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WRRF-14-03, Develop Methodology of comprehensive (fiscal/triple bottom line) analysis of
alternative water supply projects compared to DPR

The objective of this project is to develop Triple Bottom Line Approach
and demonstrate an assessment

method (spreadsheet, database, or
other) to provide information to decision
makers in considering the full economic,
social, and environmental impacts of a
DPR water supply versus other
alternative supplies.

g1 ' ITEM 12[C



B THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

Board Meeting
Meeting with Board of Directors

May 13, 2014
12:00 p.m. -- Board Room

Page 1 of 3
" 209

MWD Headquarters Bullding 700 N. Alameda Street

Los Angeles, CA 90012

1. Call to Order

{a) Invocation: Meang Hassel, Senior Engineer, Engineering Services

{b) Pledge of Allegiance: Director Jennifer Fitzgerald

2.  RollGall

3. Determination of a Quorum

PUBLIC HEARING

Comments on the standby charge levy supporting 43rd Fringe Area Annexation 1o Western Municipal Water District and Metropolitan

4.  Opportunity for members of the public to address the Board on matters within the Board's jurisdiction. (As required by Gov.

Code § 54954.3(a))

5. OTHER MATTERS

A.  Approval of the Minutes of the Meeting for April 8, 2014. (A copy has been mailed to each Director) Any additions, corrections, or

omissions

B.  Report on Directors’ events attended at Metropolitan expense for month of April

C.  Induction of new Director, Glen C. Dake, from city of Los Angeles

(a) Receive credentials

(b) Report on credentials by General Counsel
(¢} File credentials

{d) Administer Oath of Office

(&) File Oath

D. Approve committee assignments

ITEM 12D
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E.

F.

Page2 of 3
210

Chairman's Monthly Activity Report

Nomination and election of Board Chairman for unexpired term ending December 31, 2014 and two-year term effective January 1,
2015

6. DEPARTMENT HEADS' REPORTS

A,

B.

General Manager's summary of Metropolitan's activities for the month of April
General Counsel's summary of Legal Depariment aclivities for the month of April

6B Report

General Auditor'’s summary of activities for the month of April
Ethics Officer's summary of activities for the month of April

6D Report

7. CONSENT CALENDAR ITEMS — ACTION

7-1

7-4

76

Adopt final resolutions for annexation and water standby charge levy for the 43rd Fringe Area Annexation to Western Municipal
Water District and to Metropolitan. (F&I)

Z-1 Board Letter and Attachments

Appropriate $140,000; and authorize: (1) design of copper suifate storage facilities at Lake Mathews and Lake Skinner; and (2)
Increase in change order authority for PCCP repairs on the Second Lower Feeder (Approps. 15441 and 15471). (E&O})

7-2 Board Letter and Attachment

Adopt resolutions supporting Metropolitan’s application for low-interest financing and acceptance of low-interest financing from the
Safe Drinking Water State Revolving Fund; and authorize agreement with TSG Enterprises, Inc. to administer a funding agreement
compliance program. (E&O)

7-3 Board Letter and Attachments

Appropriate $1.96 million; and authorize: (1) final design to replace filter valves at the F. E. Weymouth Water Treatment Plant; and
{2) amendment to agreement with Carolio Engineers, Inc. (Approp. 15369). (E&Q)

7-4 Board Letter and Attachments

Appropriate $530,000; and authorize two rehabilitation projects at the F. E. Weymouth Water Treatment Plant {Approp. 15477).
(E&D) :

7-5 Board Letter and Attachments

Appropriate $1.68 million; and authorize final design of two rehabilitation projects on the Colerado River Aqueduct (Approp.
15438). (E&0)

7-6 Board Letter and Attachments

Appropriate $1.7 million; and authorize two projects to enhance water supply reliability in the West Valley area (Approp. 15488).
(E&O)

7-7 Board Letter and Attachments

8. OTHER BOARD ITEMS == ACTION

81

Adopt resolution to continue Metropolitan's Water Standby Charge for fiscal year 2014/15. (Fé&l)
8-1 Board Letter and Attachment

Authorize execution and distribution of the Official Statement in connection with the Issuance of the Special Variable Rate Water
Revenue Refunding Bonds, 2014 Series D, and authorize payment of costs of issuance from bond proceeds. (F&l}

8-2 Board Lefter and Attachments

Authorize increase .of maximum amount payable under contract with Duncan, Weinberg, Genzer & Pembroke, P.C. for legal
services related to Federal Energy Regulatory Commission by $150,000 o an amount not to exceed $3,175,000, (L&C)

8-3 Board Letter and Attachment
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8-4 Appropriate $2.4 million; and authorize: (1) $6,583,000 agreement with Advanced Electronics, Inc. for the Emergency Radio
Communications System; and (2} increase of $300,000 1o agreement with Hatfield & Dawson Consulling Engineers, LLC (Apprep.
15376). (E&O)

8-4 Board Letter and Attachments

8-5 Appropriate $3.4 million; and authorize: (1) final design of seismic upgrades to Metropolitan's Headquarters Building in Los
Angeles; and (2) amendments o agreements with ABSG Consulting, Inc., Simpson Gumpertz & Heger, Inc., and UC Irvine to
provide specialized engineering services (Approp. 15473). (E&O)

8-5 Board Lefter and Aftachments

8-6  Authorize changes to conservation program in response to drought conditions. (WP&S)

8-6 Board Letter
9. BOARD INFORMATION ITEMS

9-1 Renewal status of Metropolitan's Property and Casually Insurance Program. (F&l)

9-1 Board Letter and Attachment

9-2 Report on federal legislation related to invasive species. (C&L)
§-2 Board Letter
10. FUTURE AGENDA ITEMS
1.  ADJOURNMENT

NOTE: At the discretion of the Board, all items appearing on this agenda and all committee agendas, whether or not expressly listed for action,
may be deliberated and may be subject to action by the Board.

Each agenda item with a committee designation will be considered and a recommendation may be made by one or more committees prior to
consideration and final action by the full Board of Directors. The commitiee designation appears in parentheses at the end of the description of
the agenda item e.g. (E&Q, F&l). Committee agendas may be obtained from the Board Executive Secretary.

Writings relating to open session agenda items distributed to Directors les§ than 72 hours prior to a regular meeting are available for public
inspection at Metropolitan's Headguarters Building and on Metropolitan's Web site hitp:/Awww.mwdh2o.com.

Requests for a disability related medification or accommodation, including auxiliary aids or services, in order o attend or participate in a meeting
should be made to the Board Executive Secretary in advance of the meeting to ensure availability of the requested service or accommodation.
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