
 

 
  

  

 
LAS VIRGENES MUNICIPAL WATER DISTRICT

4232 Las Virgenes Road, Calabasas, CA 91302

 
AGENDA 

REGULAR MEETING
 

Members of the public wishing to address the Board of Directors are advised that a 
statement of Public Comment Protocols is available from the Clerk of the Board. Prior to 
speaking, each speaker is asked to review these protocols and MUST complete a 
speakers' card and hand it to the Clerk of the Board. Speakers will be recognized in the 
order cards are received.  

The Public Comments agenda item is presented to allow the public to address the Board 
on matters not on the agenda. The public may present comments on any agenda item at 
the time the item is called upon for discussion.  

Materials prepared by the District in connection with subject matter on the agenda are 
available for public inspection at 4232 Las Virgenes Road, Calabasas, CA 91302. Materials 
prepared by the District and distributed to the Board during this meeting are available for 
public inspection at the meeting or as soon thereafter as possible. Materials presented to 
the Board by the public will be maintained as part of the records of these proceedings and 
are available upon written request to the Clerk of the Board. 

5:00 PM October 22, 2013

 

PLEDGE OF ALLEGIANCE

 

1. CALL TO ORDER AND ROLL CALL

 A The meeting was called to order at _____ p.m. by _____ in the District offices, and the 
Secretary called the roll.  
 
 

Board of Directors Present Left Absent

Charles Caspary, President ______ ______ ______

Glen Peterson, Vice President/MWD Rep. ______ ______ ______

Barry Steinhardt, Secretary ______ ______ ______

Leonard Polan, Treasurer ______ ______ ______

Lee Renger, Director ______ ______ ______



2. APPROVAL OF AGENDA

 A Moved by Director_____, seconded by Director_____, and_____, that the agenda for the 
Regular Meeting of October 22, 2013, be approved as presented/amended.

3. PUBLIC COMMENTS

Members of the public may now address the Board of Directors ON MATTERS NOT 
APPEARING ON THE AGENDA, but within the jurisdiction of the Board. No action shall be 
taken on any matter not appearing on the agenda unless authorized by Subdivision (b) of 
Government Code Section 54954.2 

4. ILLUSTRATIVE AND/OR VERBAL PRESENTATION AGENDA ITEMS

 A Proclamation Recognizing the Service of Sandra Hicks  

 B Legislative and Regulatory Updates 

5. CONSENT CALENDAR 

 A Minutes: Regular Meeting of September 24, 2013.  Approve

 B List of Demands: October 22, 2013.  Approve

 C Investment Report for the Month of September 2013.  Approve

 D Investment Review: Third Quarter of Calendar Year 2013.  Receive and File

6. TREASURER

7. BOARD OF DIRECTORS

 A Agoura Hills State of the City Address

 Authorize Board Member attendance and per diem compensation for the Agoura Hills State of 
the City Address to be held at the Sheraton Agoura Hills on October 30, 2013.

 B Minutes: Regular Meeting of August 27, 2013 (Amended)

 Approve as amended the Regular Meeting Minutes of August 27, 2013.

 C San Gabriel Valley Water Forum

 Authorize expense reimbursement of $50 and per diem payment of $200 to Director Barry 
Steinhardt related to his attendance at the October 3, 2013 San Gabriel Valley Water Forum.

8. FACILITIES AND OPERATIONS

 A SDG Russell Ranch Associates: Target Easement Agreement

 Authorize the General Manager to execute the Easement Agreement with SDG Russell Ranch 
Associates, LLC, and Target Corporation subject to non-substantive changes.

 B Calabasas Road 10-inch Water Main Repair and Replacement: Final Acceptance

 Approve execution of a Notice of Completion by the Secretary of the Board for and on behalf 
of the District and have the same recorded; and, in the absence of claims from subcontractors 
or others, release the retention in the amount of $24,417.90 thirty calendar days after filing the 
Notice of Completion for the Calabasas Road 10-inch Water Main Repair and Replacement 
Project. 



 C Pavement Repair near Mulholland Highway and Decker Canyon Road: 
Authorization of Purchase Order

 Authorize the General Manager to issue a purchase order in the amount of $31,525 to Toro 
General Engineering Contractors for paving near Mulholland Highway and Decker 
Canyon Road.

 D 5-Million-Gallon Tank: Contractor Pre-Qualification, Bid Document Distribution 
and Issuance of RFP for Construction Management Services

 Approve Pacific Hydrotech Corporation, SSC Construction, Skaar Construction Inc., and 
Gateway Pacific Contractor, Inc. as pre-qualified general contractors and Earth Construction 
and Mining and California Drilling and Blasting as pre-qualified blasting subcontractors; 
approve the distribution of bid documents to the pre-qualified contractors; and approve 
the issuance of a request for proposals for construction management services for the 5-
Million-Gallon Tank Project.

9. FINANCE AND ADMINISTRATION

 A Claim by Pacific Bell/AT&T

 Deny the claim from Pacific Bell/AT&T.

 B Financial Review: First Quarter of Fiscal Year 2013-14

 Receive and file. 

10. LEGAL SERVICES

 A Ordinance Amending Penalties for Violation of Pretreatment Standards

 Waive the full reading of the proposed Ordinance No. 10-13-272, Amending Ordinance No. 
11-86-161 (Las Virgenes Code) As It Relates To Violation of Pretreatment Standards, and 
order publication within 30 days of adoption using a summary of the Ordinance. 
 
The Board of Directors by a roll call vote of Ayes: Noes: Abstain: Absent, that the proposed 
Ordinance No. 10-13-272, Amending Ordinance No. 11-86-161 (Las Virgenes Code) As It 
Relates To Violation of Pretreatment Standards, given second reading by title only, be passed, 
approved and adopted as presented. 
 
ORDINANCE NO. 10-13-272 
 
AN ORDINANCE OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL 
WATER DISTRICT AMENDING ORDINANCE NO. 11-86-161 (LAS VIRGENES CODE) AS 
IT RELATES TO VIOLATION OF PRETREATMENT STANDARDS 
 
(Reference is hereby made to Ordinance No. 10-13-272 on file in the District's Ordinance 
Book and by this reference the same is incorporated herein and made a part of hereof.) 

 B Resolution for Changes to Title 2, Chapter 5, Article 5, Purchasing Policy, of the 
District's Administrative Code

 Approve the updated Purchasing Policy; and pass, approve and adopt Resolution No. 10-13-
2446 amending Title 2, Chapter 5, Article 5 of the District's Administrative Code. 
 
RESOLUTION NO. 10-13-2446 
 



A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL 
WATER DISTRICT AMENDING RESOLUTION NO. 7-90-2046 (ADMINISTRATIVE CODE) 
AS IT RELATES TO PURCHASING 
 
(Reference is hereby made to Resolution No. 10-13-2446 on file in the District's Resolution 
Book and by this reference the same is incorporated herein and made a part of hereof.)

11. INFORMATION ITEMS 

 A Anticoagulant Rodenticides: Regulation and Use  

12. NON-ACTION ITEMS 

 A Organization Reports 

(1) MWD

a. Representative Report/Agenda(s)

(2) Other

 B Director's Reports on Outside Meetings 

 C General Manager Reports 

(1) General Business

(2) Follow-Up Items

 D Director's Comments 

13. FUTURE AGENDA ITEMS

14. PUBLIC COMMENTS

Members of the public may now address the Board of Directors ON MATTERS NOT 
APPEARING ON THE AGENDA, but within the jurisdiction of the Board. No action shall be 
taken on any matter not appearing on the agenda unless authorized by Subdivision (b) of 
Government Code Section 54954.2 

15. CLOSED SESSION 

 A Conference with District Counsel – Existing Litigation (Government Code Section 
54956.9(a)):         

1. Las Virgenes - Triunfo Joint Powers Authority v. United States Environmental 
Protection Agency  

2. Heal the Bay, Inc. v. Lisa P. Jackson  
3. Weber v. Las Virgenes Municipal Water District  

16. OPEN SESSION AND ADJOURNMENT

 



 

 
  

  

 
LAS VIRGENES MUNICIPAL WATER DISTRICT

4232 Las Virgenes Road, Calabasas, CA 91302

 
MINUTES 

REGULAR MEETING
 

5:00 PM September 24, 2013

 

PLEDGE OF ALLEGIANCE

 The Pledge of Allegiance to the Flag was led by Board President, Charles Caspary.

 

1. CALL TO ORDER AND ROLL CALL

 A Call to order and roll call

 The meeting was called to order at 5:03 p.m. by Board President Caspary in the District 
offices.  Deputy Secretary, Kimmey Conklin called the roll.  Those answering present were 
Directors Charles Caspary, Glen Peterson, Leonard Polan, Lee Renger and Barry Steinhardt.

2. APPROVAL OF AGENDA

 A  Approval of agenda

 Board President Caspary requested "4.B Actuarial Study of Retiree Health Liabilities (OPEB)" 
be heard prior to "4.A Las Virgenes Unified School District: Approval and Presentation of 
Check for 4/5 Science Team Water-Related Curriculum" as additional representatives from the 
school district had not yet arrived.

 On a motion by Director Lee Renger, seconded by Director Leonard Polan, the Board of 
Directors voted 5-0 to Approve the agenda for the Regular Board Meeting of September 
24, 2013, as amended. 
AYES: Director(s) Caspary , Peterson , Polan , Renger , Steinhardt  

3. PUBLIC COMMENTS

 No speaker cards were received from the public.

4. ILLUSTRATIVE AND/OR VERBAL PRESENTATION AGENDA ITEMS

 A Las Virgenes Unified School District: Approval and Presentation of Check for 4/5 
Science Team Water-Related Curriculum 
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 Approve a check to Las Virgenes Unified School District in the amount of $107,000 to fund the 
water-related curriculum taught by the 4/5 Science Team for Fiscal Year 2013-14.

 Public Affairs Associate, Deborah Low discussed the partnership and funding, and provided a 
summary of activities the District participates in with Las Virgenes Unified School District 
(LVUSD).

 On a motion by Director Barry Steinhardt, seconded by Director Charles Caspary, the 
Board of Directors voted 5-0 to Approve the recommendation as presented. 
AYES: Director(s) Caspary , Peterson , Polan , Renger , Steinhardt  

 The Board of Directors presented a check in the amount of $107,000 to representatives of 
LVUSD including Superintendent Dr. Dan Stepenosky, Board Members Jill Gaines and Leslie 
Stein, Chief Business Official Karen Kimmel, and Director of Instruction Evan Bartelheim; also 
present were the Fourth and Fifth Grade Science Team teachers. 
 
Ms. Stein thanked the District for its partnership and water awareness efforts, and her 
sentiments were echoed by Dr. Stepenosky.

 B Actuarial Study of Retiree Health Liabilities (OPEB)

 Accept the Actuarial Study of Retiree Health Liabilities as of June 30, 2013, prepared by Total 
Compensation Systems, Inc., and authorize the General Manager to pay the Annual Required 
Contribution, less the pay-as-you-go amount for current retirees, on a quarterly basis. 

 Geoff Kischuk, Total Compensation Systems, Inc. discussed the actuarial report he prepared 
entitled "Las Virgenes Municipal Water District Actuarial Study of Retiree Health Liabilities As 
of June 30, 2013", which discusses liabilities and costs for retiree benefits; "pay as you go" 
funding of retiree benefits; and his recommendations for future valuations. 
 
Board President Caspary requested scheduling of a discussion between the Board of 
Directors and staff in regards to pre-funding and understanding of Other Post-Employment 
Benefits (OPEB).

 On a motion by Director Barry Steinhardt, seconded by Director Leonard Polan, the 
Board of Directors voted 5-0 to Approve the recommendations as presented. 
AYES: Director(s) Caspary , Peterson , Polan , Renger , Steinhardt  

 C Legislative and Regulatory Updates

 No report was given.

5. CONSENT CALENDAR 

 A Minutes: Regular Meetings of August 27, 2013 and September 10, 2013.  Approve

 B List of Demands: September 24, 2013.  Approve

 C Investment Report for the Month of August 2013.  Approve

 On a motion by Director Glen Peterson, seconded by Director Lee Renger, the Board of 
Directors voted 5-0 to Approve Consent Calendar 5A-5C as presented in the 
recommendations. 
AYES: Director(s) Caspary , Peterson , Polan , Renger , Steinhardt  

6. TREASURER

 No report was given.
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7. BOARD OF DIRECTORS

 A Calabasas Road 10-inch Water Main Repair and Replacement: Continuation of 
Emergency Authorization

 Approve continuation of the emergency authorization for the General Manager to replace 
approximately 1,500 feet of deteriorated 10-inch water main on Calabasas Road 
following informal bidding procedures in an amount not to exceed $700,000. 

 Director of Facilities and Operations, David Lippman provided an update including: slip-lining, 
pressure testing and disinfection of the deteriorated water main has been completed; work on 
tie-ins is underway; staff anticipates the final acceptance/end of the emergency declaration will 
be presented for Board consideration on October 22nd; and the emergency repairs are still 
expected to remain under the $700,000 authorization limit.

 On a motion by Director Lee Renger, seconded by Director Leonard Polan, the Board of 
Directors voted 5-0 to Approve the recommendation as presented. 
AYES: Director(s) Caspary , Peterson , Polan , Renger , Steinhardt  

8. FACILITIES AND OPERATIONS

 A Communications Site Lease Agreement: Morrison Tank (Woodglen Drive and 
Ridgebrook Drive, Agoura Hills, CA)

 Authorize the General Manager to execute a communications site lease agreement with New 
Cingular Wireless PCS, LLC for the Morrison Tank site.

 Director of Facilities and Operations Lippman discussed potential revenue and location of 
proposed cell sites. 
 
A summary of Board comments included: what has Morrison Ranch Estates Homeowners' 
Association said (Las Virgenes has not talked to HOA yet, contacting the HOA is part of 
Cingular's entitlement process); wants to table the item (doesn't want Las Virgenes to become 
the planning agency, which is part of City of Agoura Hills process); wants to talk to HOA first; 
how far is cell tower from the nearest residence (site plan shows distance, and City of Agoura 
Hills will contact HOA as part of the public comment process and they will also notify the 
community through the CUP (Conditional Use Permit) process); is there a cell site there now 
(no); why isn't the site at the tank versus down the hill (Rob Searcy, CES/Prescott 
Communications Inc. representing Cingular stated the area around the tank is too small, other 
agencies do not want cell sites attached to their tanks; line of sight issues; looked at school 
site first and was asked to look at tank site; put landscaping around site); why isn't a tree type 
site being considered (Searcy stated they would not be opposed to a tree type site); 
transmission lines (Searcy stated they have an agreement with SCE); Legal Counsel, Wayne 
Lemieux stated City of Agoura Hills will have to look at the request differently, Las Virgenes 
looks at use only, City looks at planning process, Las Virgenes has control over property; if we 
approve motion and applicant moves forward can we rescind in the future (Lemieux: no, but a 
termination clause could be added to the lease agreement).

 On a motion by Director Lee Renger, add right of refusal clause and vote once City approves 
(Board President Caspary stated Las Virgenes is not a planning agency and allow City of 
Agoura Hills to conduct their process, proper place to oppose is at City of Agoura Hills 
Planning Commission); Director Renger reiterated add right to terminate after City of Agoura 
Hills reviews.  A vote was not taken on the motion. 
 
On a motion by Director Charles Caspary, seconded by Director Glen Peterson, to reject the 
lease agreement now.  A vote was not taken on the motion. 
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Additional Board comments included: Director Polan asked how this will affect AT&T (Searcy: 
redundant and troubling, isn't clear as to what is wanted); Director Peterson stated the reason 
he seconded Director Caspary's motion was AT&T needs to do outreach up front before land 
use is considered; Director Polan asked if outreach can be done first (Searcy: needs landlord 
approval first); Director Peterson asked Prescott to get a letter from Morrison HOA stating they 
do not oppose the project, providing the letter acts as good faith before land use is approved.

 On a motion by Director Barry Steinhardt, seconded by Director Leonard Polan, the 
Board of Directors voted 5-0 to Approve a substitute motion to table "8.A: 
Communications Site Lease Agreement: Morrison Tank (Woodglen Drive and 
Ridgebrook Drive, Agoura Hills, CA)", until Prescott Communications Inc. on behalf of 
Cingular Wireless can obtain a letter from Morrison HOA stating approval of, or no 
objection to the project. 
AYES: Director(s) Caspary , Peterson , Polan , Renger , Steinhardt  

 B Twin Lakes Pump Station: Pump No. 1 Overhaul

 Waive formal bidding requirements for the overhaul of Pump No. 1 at Twin Lakes Pump 
Station; authorize the General Manager to issue a purchase order in the amount of $33,109.39 
to California Centrifugal Pump, Inc.; and appropriate additional funds in the amount of $15,525 
to complete the work.

 In response to questions asked by the Board of Directors on August 27, 2013, Water System 
and Facilities Manager, Larry Miller gave a presentation entitled "Twin Lakes Pump # 1 Q&A-
World Class Maintenance Management", which discusses management of maintenance 
(preventative, predictive, corrective, planned, unplanned, emergency); use of AMMS 
(Advanced Maintenance Management System); and equipment numbering.

 On a motion by Director Glen Peterson, seconded by Director Lee Renger, the Board of 
Directors voted 5-0 to Approve the recommendations as presented. 
AYES: Director(s) Caspary , Peterson , Polan , Renger , Steinhardt  

9. FINANCE AND ADMINISTRATION

 A General Liability and Property Insurance Renewal

 Approve the insurance proposal by Tolman & Wiker Insurance Services, LLC in the amount of 
$746,412.80, for the term of October 1, 2013, through October 1, 2014.

 On a motion by Director Charles Caspary, seconded by Director Glen Peterson, the 
Board of Directors voted 5-0 to Approve the recommendation as presented. 
AYES: Director(s) Caspary , Peterson , Polan , Renger , Steinhardt  

 B Call for Bids: Below Ground Vault Access Cover Retrofit Program

 Approve the Notice Inviting Sealed Proposals and proposed bid schedule for the Below 
Ground Vault Access Cover Retrofit Program.

 On a motion by Director Lee Renger, seconded by Director Glen Peterson, the Board of 
Directors voted 5-0 to Approve the recommendation as presented. 
AYES: Director(s) Caspary , Peterson , Polan , Renger , Steinhardt  

 C Approval of Financial Policy 11: Recycled Water Operations Reserves

 Approve the draft Policy 11: Recycled Water Operations Reserves, as written, to be included 
in the adopted Financial Policies of Las Virgenes Municipal Water District.
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 On a motion by Director Leonard Polan, seconded by Director Barry Steinhardt, the 
Board of Directors voted 5-0 to Approve the recommendation as presented. 
AYES: Director(s) Caspary , Peterson , Polan , Renger , Steinhardt  

10. INFORMATION ITEMS 

 A 1,235 Ft. Backbone Improvements Project Calabasas Pipeline: Change Order No. 1

 B Local Agency Formation Commission (LAFCO): Call of Meeting to Select LAFCO 
Alternate Member Replacement for Balance of Current Term  

 C Seismic Valve Report for Potable and Recycled Water Tanks

 Director of Facilities and Operations Lippman stated in June, the Board inquired about seismic 
valves; there is merit to using them, the dilemma is how to set-up accelerometers; met with 
vendor regarding high/low priorities, recommends in Fiscal Year 2014-15 starting a program to 
replace starting with top six high priority locations. 

11. NON-ACTION ITEMS 

 A Organization Reports 

(1) MWD

a. Representative Report/Agenda(s)

(2) Other

 (1) MWD Representative Peterson reported on general business of Metropolitan Water District 
including: Edward C. Little retired and LAFCO representative Don Dear will take his place; 
ethics meeting on September 24th to discuss procedures; Bay Delta presentation (Yolo 
Bypass and salmon rookeries, weir from Sacramento to Yolo to make a better fish ladder); 
negotiations for who is going to pay for Bay Delta; re-negotiate State Water Project; and 
attended Water Environment Federation annual meeting in New Mexico. 
 
(2) None.

 B Director's Reports on Outside Meetings

 None.

 C General Manager Reports 

(1) General Business

(2) Follow-Up Items

 (1) General Manager Pedersen provided an update on general business of the District 
including: U.S. Bureau of Reclamation recommended that the seasonal storage feasibility 
study be approved as a Title XVI study; Call for Suggestions judging panel to meet on 
September 25th; and upcoming calendar events (September 28th watershed tour for elected 
officials, October 1st TMDL presentation in Ventura County, October 5th Reyes Adobe Days, 
conflicting events on October 17th (AWA, Greater Los Angeles Water Summit, ACWA Region 
10), October 18th solar project ground-breaking). 
 
(2) General Manager Pedersen stated information on follow-up items was included in board 
folders.
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 D Director's Comments

 Director Polan requested an update on Building # 1 (General Manager Pedersen stated the 
Board previously requested land use options and a consultant is looking at this, and Director 
of Facilities and Operations Lippman stated staff will be discussing Building # 1 with the Board 
on October 22nd); could building be used for an interactive museum type facility to show 
community how water gets to our area, outreach is his focus, letter to Felicia Marcus (General 
Manager Pedersen stated a letter had been issued to her, but no response had been received, 
she is currently on a speaker circuit and it's premature to lobby her right now due to Regional 
Board ex parte rules); further information on cost to comply (Legal Counsel Lemieux stated 
this is a Closed Session discussion item).

12. FUTURE AGENDA ITEMS

 None.

13. PUBLIC COMMENTS

 No speaker cards were received from the public. 
 
The meeting convened into break at 7:24 p.m.

14. CLOSED SESSION 

 The meeting reconvened into Closed Session at 7:27 p.m.

 A Conference with District Counsel – Existing Litigation (Government Code Section 
54956.9(a)):    

    
1. Las Virgenes Municipal Water District v. Millgee Investment Company, Inc.  
2. Las Virgenes - Triunfo Joint Powers Authority v. United States Environmental 

Protection Agency  
3. Heal the Bay, Inc. v. Lisa P. Jackson  

15. OPEN SESSION AND ADJOURNMENT

 The meeting convened into Open Session at 7:36 p.m. 
 
Legal Counsel Lemieux provided a report on Closed Session: the case entitled "Las Virgenes 
Municipal Water District v. Millgee Investment Company, Inc." had been settled based on 
direction from the Board of Directors; and requested an Open Session report be provided on 
October 8, 2013. 
 
The Chair declared the meeting adjourned at 7:37 p.m.
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LVMWD Regular Meeting 
September 24, 2013 

 
 
 
 
                                                                     
    CHARLES CASPARY, President 
    Board of Directors 
    Las Virgenes Municipal Water District 
ATTEST: 
 
 
    
BARRY STEINHARDT, Secretary 
Board of Directors 
Las Virgenes Municipal Water District 
 
(SEAL) 
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October 22, 2013 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Finance & Administration

 

  

 Subject: Investment Review: Third Quarter of Calendar Year 2013.

SUMMARY:

A list of investments as of September 30, 2013 is presented for Board review. The total interest for the 
quarter was $133,444.92.  The average weighted portfolio duration excluding LAIF, reserve fund and the 
money market fund is 1,111 days or about 3.04 years.  The duration shortened slightly compared to last 
quarter's 1,191 days.  The investment portfolio includes Joint Powers Authority funds in the amount of 
$5,588,060.62, of which $4,862,480.26 belongs to Las Virgenes.  Of the total investments, $3.18 million is 
restricted by Statute, $3.95 million is prepaid development fees, $2.8 million is restricted by bond covenants, 
and $56.9 million is set aside for Board approved reserves, including reserves for future maintenance and 
replacement of major capital assets.

DISCUSSION:

During this quarter, $2 million of investments were called or matured, and no investments were purchased.  
Investment in LAIF increased $3.5 million during the quarter.  The interest rates remained steady for the 
quarter but still at historic lows.  The quarterly apportionment rate for LAIF was 0.26% in September, 
compared to 0.25% in June.  The average yield on the District's investment portfolio ending September 30, 
2013 was 0.92%.  Investments as of September 30, 2013 include the following: 
  

  
These investments generated interest of $133,444.92 for the quarter.  Investment portfolio ratios were as 
follows: 
  

LAIF - General                                                    $23,512,415 

Government Agency Notes: 

      Maturing in 2013                                    1,000,000 

      Maturing in 2014                                                  2,000,000 

      Maturing in 2015 or later                                    34,993,540 

Municipal Bonds 11,062,110 

U.S. Treasury Money Market Fund                    57,439 

  ---------------- 

             Total                                                        $72,625,504 

Investments in LAIF                                          32.37%

Callable Federal Agency Notes                       42.76%

Federal Agency Bullet/Coupon Notes               9.63%

Municipal Bonds              15.23%

U.S. Treasury Money Market Fund           0.01%
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                                                                              ------------

                  Total                                            100.00%

Prepared By: Joseph Lillio, Finance Manager

ATTACHMENTS:

Investment Review 
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October 22, 2013 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: General Manager

 

  

 Subject: Agoura Hills State of the City Address

SUMMARY:

Las Virgenes Code, Section 2-2.401 (d) - Compensation, designates specific organizational events 
that Directors are authorized to attend (ACWA, CASA, AWA and POWER).  The Agoura Hills State of the 
City Address, sponsored by The Greater Conejo Valley Chamber of Commerce, is not covered by the Code; 
therefore, the Board of Directors must authorize the expenses associated with their attendance, if 
registration(s) are requested. 
 
On September 30, 2013, Director Barry Steinhardt requested to be registered for the event.

RECOMMENDATION(S):

Authorize Board Member attendance and per diem compensation for the Agoura Hills State of the City 
Address to be held at the Sheraton Agoura Hills on October 30, 2013.

FINANCIAL IMPACT:

The cost of the event is $45 per person, and sufficient funds for the event are available in the adopted Fiscal 
Year 2013-14 Budget (701112.6010).

Prepared By: Kimmey Conklin, Executive Assistant/Clerk of the Board

ATTACHMENTS:

Agoura Hills State of the City Address 
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October 22, 2013 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: General Manager

 

  

 Subject: Minutes: Regular Meeting of August 27, 2013 (Amended)

SUMMARY:

On September 24, 2013, the Board of Directors approved the Las Virgenes Municipal Water District Regular 
Meeting Minutes of August 27, 2013. 
 
On October 11, 2013, Clerk of the Board Conklin noticed a discrepancy in that during transcription of 
Minutes, the action taken by the Board of Directors as it pertained to agenda item "7.A: Calabasas Road 10-
inch Water Main Repair and Replacement: Continuation of Emergency Authorization" had not been 
recorded.

RECOMMENDATION(S):

Approve as amended the Regular Meeting Minutes of August 27, 2013.

Prepared By: Kimmey Conklin, Executive Assistant/Clerk of the Board

ATTACHMENTS:

08/27/13 Minutes as Approved 09/24/13 

08/27/13 Minutes as Amended 10/22/13 
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October 22, 2013 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: General Manager

 

  

 Subject: San Gabriel Valley Water Forum

SUMMARY:

On October 2, 2013, General Manager David Pedersen was notified by Director Barry Steinhardt that he 
would like to attend the San Gabriel Valley Water Forum and requested to be registered for the event.  Clerk 
of the Board Kimmey Conklin was notified the same day by San Gabriel Valley Municipal Water District that 
registration was closed; therefore, payment by personal check would be required at-the-door. 
 
Las Virgenes Code, Section 2-2.401 (d) - Compensation, designates specific organizational events 
that Directors are authorized to attend (ACWA, CASA, AWA and POWER).  The San Gabriel Valley Water 
Forum is not covered by the Code; therefore, the Board of Directors must authorize reimbursement 
of expenses associated with attendance, and payment of per diem, if requested.

RECOMMENDATION(S):

Authorize expense reimbursement of $50 and per diem payment of $200 to Director Barry Steinhardt related 
to his attendance at the October 3, 2013 San Gabriel Valley Water Forum.

FINANCIAL IMPACT:

The total cost to the District is $250, including a $50 registration fee (701112.6010) and $200 per diem 
payment (701112.6000).  Sufficient funds for the event are available in the adopted Fiscal Year 2013-14 
Budget.

Prepared By: Kimmey Conklin, Executive Assistant/Clerk of the Board

ATTACHMENTS:

San Gabriel Valley Water Forum Flier 
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October 22, 2013 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Facilities & Operations

 

  

 Subject: SDG Russell Ranch Associates: Target Easement Agreement

SUMMARY:

SDG Russell Ranch Associates, LLC (SDG) is developing a 243,500-square-foot retail center known as the 
"Shoppes at Westlake" on a 21.51-acre parcel located east of Lindero Canyon Road, north of the 101 
Freeway on the south side of Russell Ranch Road in Westlake Village.  To provide water service to the 
various buildings on the property including a 136,886-square-foot Target store, it is necessary to install 
District facilities on private property. 
 
The normal practice is to install District facilities in the public right of way; however, in this case, installing the 
facilities on private property reduces the number of road cuts in Russell Ranch Road and the amount of 
private water piping.  It also places public fire hydrants, District-owned meters and detector checks adjacent 
to the buildings served and in accordance with fire department spacing requirements.   
 
The easement agreement grants an easement to operate and maintain District facilities on private property, 
requires SDG and Target to pay expenses associated with the facilities and indemnifies the District from loss 
of life, personal injury and/or property damage caused by the District’s facilities, except for negligence or 
willful misconduct of the district.  The agreement will be recorded against the property, and District Legal 
Counsel has reviewed the agreement.

RECOMMENDATION(S):

Authorize the General Manager to execute the Easement Agreement with SDG Russell Ranch Associates, 
LLC, and Target Corporation subject to non-substantive changes.

FINANCIAL IMPACT:

There is no financial impact associated with this action.

Prepared By: David R. Lippman, Director of Facilities & Operations

ATTACHMENTS:

SDG Westlake District Water Line Easement 
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Las Virgenes Municpal Water District 

4232 Las Virgenes Road 

Calabasas, Calif. 91302 

 
EASEMENT AGREEMENT [WATER] 

 
 THIS EASEMENT AGREEMENT [WATER] ("Agreement") is made as of 
_____________________, 2013 ("Effective Date") by and among SDG Russell Ranch Associates, LLC, a 
California limited company ("SDG"), Target Corporation, a Minnesota corporation ("Target"), and Las 
Virgenes Municipal Water District, a political subdivision of the State of California (the "District"). 
 

RECITALS 
 
 A. SDG is the owner of those certain tracts of land legally described on Exhibit A-1 attached 
hereto and made a part hereof and of any buildings and improvements thereon (said tracts together with the 
buildings and improvements thereon, if any, is sometimes hereinafter collectively referred to as the "SDG 
Property"). 
 
 B. Target is the owner of that certain tract of land legally described on Exhibit A-2 attached 
hereto and made a part hereof and of any buildings and improvements thereon (said tract together with the 
buildings and improvements thereon, if any, is sometimes hereinafter collectively referred to as the "Target 
Property"). 
 
 C. The SDG Property and the Target Property (collectively, the “Property”) are subject to 
that certain Operation and Easement Agreement dated as of December 28, 2012, and recorded January 3, 
2013, as Instrument No. 20130002235 of the Official Records of Los Angeles County, California (as 
amended, modified, supplemented and replaced from time to time, the “OEA”). 
 
 D. SDG will cause the construction of a water line system and all facilities appurtenant 
thereto, including, without limitation, pipes, valves, fire hydrants, and other appurtenances (collectively, 
"Water Line System"), within that portion of the Property (the "Easement Area") cross-hatched on the 
site drawings (the “Site Drawings”) attached hereto as Exhibit B and made a part hereof and legally 
described on Exhibit C attached hereto and made a part hereof, for dedication to the District as of the 
Effective Date for transmission of water by the District through the Water Line System and the Easement 
Area for further distribution to all or portions of the Property, upon and subject to the conditions and 
limitations herein contained. 
 
 E. The District will accept from SDG and Target (collectively, the “Owners”), and the 
Owners are willing to grant to the District, a non-exclusive easement under the Easement Area, for the sole 
and exclusive purposes of operating, maintaining, repairing, reconstructing, replacing, removing and 
renewing the Water Line System for transmission of water by the District through the Water Line System 
and the Easement Area for further distribution to all or portions of the Property, upon and subject to the 
conditions and limitations herein contained. 
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 NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter set 
forth and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, SDG, Target and the District hereby agree as follows: 
 

1. Construction and Dedication.   
 
a. SDG agrees to cause the Water Line System to be constructed and installed at SDG’s sole 

cost and expense (such construction and installation is sometimes hereinafter collectively referred to as the 
“Water Line Work”) within the Easement Area in accordance with and subject to the terms and conditions 
of this Agreement.   
 

b. SDG shall deliver to each of the District and Target written plans and specifications, 
showing the type, scope and location of the Water Line Work in reasonable detail, and prior to 
commencement of the Water Line Work, SDG shall obtain the written approval of such plans and 
specifications from each of the District and Target, which approval shall not be unreasonably withheld, 
conditioned or delayed and which approval shall be deemed to have been given unless such party has 
delivered written objections to such plans and specifications to SDG within thirty (30) days after delivery of 
such plans and specifications by Developer to such party.  The plans and specifications for the Water Line 
Work, as approved or deemed approved by each of the District and Target, shall constitute the “Water Line 
Plans” hereunder and shall not be amended or modified in any material respect without the prior written 
approval by each of the District and Target.  The Water Line Work shall be performed in a good and 
workmanlike and lien free manner, and in accordance with the Water Line Plans, applicable laws and 
regulations and the District’s construction and installation standards (the “District Standards”) in effect as 
of the Effective Date for the Water Line Work.  
 

c. The Water Line Work shall be considered completed at such time as SDG delivers to the 
District and Target an engineer’s certificate, in customary form (the “Certificate of Completion”), 
certifying to the District and Target that the Water Line Work has been completed substantially in 
accordance with applicable laws and regulations and the District Standards and substantially in accordance 
with the Water Line Plans and the District has determined that the work has been completed to the District 
Standards.  Upon delivery of the Certificate of Completion to the District, the Water Line System shall be  
offered for dedication to the District by each of SDG and Target, and following delivery of the Certificate of 
Completion the District’s Board shall take an action accepting the Water Line System.  Following this 
action the District shall  deliver to SDG for recordation against the SDG Property and the Target Property 
an instrument in recordable form and executed and acknowledged by the District evidencing such 
Acceptance.  
 

2. Easement Grant.  Subject to the conditions and limitations herein contained and effective 
from and after Acceptance (if at all), each of SDG and Target hereby grant to the District a non-exclusive 
easement under that portion of the Easement Area within each of the SDG Property and the Target Property, 
as applicable, for the sole and exclusive purposes of operating, maintaining, repairing, reconstructing, 
replacing, removing and renewing the Water Line System, together with the right of access to the portion of 
the SDG Property and Target Property located above the Easement Area and areas immediately adjacent 
thereto as may be reasonably and temporarily necessary for such purposes; provided that: (a) each of SDG 
and Target shall not permit any other utility or other use to construct, install, operate, repair, maintain or 
replace any utility improvements, facilities or systems within the Easement Area located within the SDG 
Property or the Target Property, as applicable, in a manner that violates the District Standards; and (b) this 
Agreement grants no right to use, occupy or alter any area of the ground surface above the Easement Area 
except for above ground appurtenant facilities relating to the Water Line System and except as otherwise 
reasonably and temporarily necessary to afford access to the Easement Area.  SDG reserves the right to use 
the ground surface above the Easement Area constituting a portion of the SDG Property for any use which 
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does not unreasonably interfere with any above ground appurtenant facilities relating to the Water Line 
System or with the access by the District to the Water Line System, and Target reserves the right to use the 
ground surface above the Easement Area constituting a portion of the Target Property for any use which 
does not unreasonably interfere with any above ground appurtenant facilities relating to the Water Line 
System or with the access by the District to the Water Line System.   
 

3. Maintenance and Repair.   
 
a. From and after Acceptance (if at all), the District shall cause the Water Line System to be 

maintained in good order, condition and repair, and otherwise in accordance with the District Standards.  
Except in the event of an emergency posing an immediate threat of personal injury or damage to property, 
the District shall perform such repair and maintenance in such a manner and at times so as not to interfere 
with any tenant or occupant of the Property or any portion thereof or with work being done at the Property 
or with any business being conducted at the Property.  The District shall provide Target or SDG (as 
applicable) at least forty-eight (48) hours’ prior notice with respect to only any regularly scheduled 
maintenance work to be performed by the District in locations on the Target Property or the SDG Property, 
respectively, that will impact any parking areas or drive aisles for longer than six (6) consecutive hours; 
provided that the District may, but shall not be required to, provide prior notice of any emergency or other 
non-scheduled repairs or other work.   In addition, the District shall endeavor to postpone any such work 
during the months of November, December and January, except for any work required for emergency 
response, regulatory compliance, water quality maintenance, health and safety, work at the request of 
Target (with respect to the Target Property) or SDG (with respect to the SDG Property), or work associated 
with water meter maintenance related to automatic reading equipment or accuracy.  If the exercise by the 
District of the easement rights granted herein detrimentally affects the condition of the Easement Area or 
the Property or any part thereof, then the District shall promptly restore the Easement Area or the Property 
or any part thereof to its original condition including, without limitation, any filling and compacting of all 
excavation, repaving of paved areas and replacement of landscaping, the cost of which shall constitute 
Water Line System Expenses (as herein defined) and shall be payable by each of SDG and Target in 
accordance Section 3(c) hereof, except to the extent such restoration shall be required as a result of the 
negligence or willful misconduct of the District or its employees, contractors or agents.  Each of SDG and 
Target reserves the right to promulgate reasonable rules and regulations regarding any access by the District 
in the exercise of the easement rights granted herein, and the District shall comply with the same. 

 
b. Each of SDG and Target shall pay its pro rata share of the Water Line System Expenses 

from time to time in accordance with the District’s then current uniform rules and regulations, with thirty 
(30) days after receipt of written request therefor, together with supporting invoices and other materials 
setting forth the actual Water Line System Expenses then due and payable.  The pro rata share of the Water 
Line System Expenses for SDG allocable to the SDG Property shall equal forty-six percent (46%), and the 
pro rata share of the Water Line System Expenses for Target allocable to the Target Property shall equal 
fifty-four percent (54%).  The term "Water Line System Expenses" shall mean all reasonable, 
out-of-pocket costs and expenses incurred by the District with respect to the maintenance, repair, renewal 
and replacement of all or any portion of the Water Line System from time to time, but shall expressly 
exclude any costs and expenses resulting from the negligence or willful misconduct of the District or its 
employees, contractors or agents.  
 

4. Mechanic's Liens.  In the exercise of the easement rights granted herein, the District shall 
not permit or suffer any mechanic's liens claims to be filed or otherwise asserted against the Easement Area 
or the Property, and shall promptly discharge the same in case of the filing of any claims for liens or 
proceedings for the enforcement thereof.  
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5. Duration.  The easements, covenants, conditions and restrictions contained herein shall be 
perpetual and shall create mutual benefits and covenants running with the land, and shall be binding upon 
and inure to the benefit of SDG, Target and the District and their respective successors and assigns. 
 

6. Indemnification.   
 
a. SDG shall defend, indemnify and hold harmless the District, its officers, agents and 

employees free and harmless from and against all claims, damages, liabilities and expenses (including 
reasonable attorneys' fees, court costs and expenses) which are incurred by the District, its officers, agents 
or employees in connection with loss of life, personal injury and/or property damage to the extent caused by 
the Water Line Systems located within the SDG Property, except to the extent caused by the negligence or 
willful misconduct of the District, its employees, agents or contractors; provided that the District shall 
tender defense of any matter subject to the foregoing indemnity to SDG in sufficient time to avoid 
prejudice, for handling by counsel selected by SDG and reasonably acceptable to the District.  

 
b. Target shall defend, indemnify and hold harmless the District, its officers, agents and 

employees free and harmless from and against all claims, damages, liabilities and expenses (including 
reasonable attorneys' fees, court costs and expenses) which are incurred by the District, its officers, agents 
or employees in connection with loss of life, personal injury and/or property damage to the extent caused by 
the Water Line Systems located within the Target Property, except to the extent caused by the negligence or 
willful misconduct of the District, its employees, agents or contractors; provided that the District shall 
tender defense of any matter subject to the foregoing indemnity to Target in sufficient time to avoid 
prejudice, for handling by counsel selected by Target and reasonably acceptable to the District.   
 

7. Rights Reserved.  The easements herein granted are and shall be expressly subject to any 
easements and right-of-way already existing or created by SDG or Target in, over, upon and across the 
Easement Area, and subject to the conditions and limitations set forth in Section 2, SDG and Target each 
reserves and retains the right to convey similar rights-of-way and easements to such other persons or 
entities as SDG or Target, as applicable, may deem proper for any purpose which does not materially 
interfere with or prevent the use by the District of the easements herein granted.  Each of SDG and Target 
reserves and shall continue to enjoy the use of the Property for any purpose which does not materially 
interfere with or prevent the use by the District of the easements herein granted, including the right to locate 
and relocate buildings, driveways, parking areas and other improvements to be located upon the Property. 
 

8. Relocation of Easements.  Each of SDG and Target reserves the right at any time and from 
time to time to relocate all or a portion of the easements granted herein by SDG or Target, as applicable, 
over the SDG Property or the Target Property, as applicable, provided that (a) the easements so relocated 
will be of substantially equivalent usefulness to this District for the purposes stated in this Agreement, (ii) 
all costs incurred to effect such relocation shall be paid by SDG or Target, as applicable, and (iii) SDG or 
Target, as applicable, shall provide at least [thirty (30)] days’ prior written notice of any such relocation to 
the District prior to exercise of its rights of relocation herein provided. 
 

9. Entire Agreement.  This Agreement may not be amended or modified in any respect 
whatsoever except by an instrument in writing signed by all parties to this Agreement, which is recorded in 
the Office of the Recorder of Deeds of Los Angeles County, California; provided, however, if any portion 
the Easement Area is transferred and, following such transfer, there is more than one owner of the Easement 
Area, then any amount or modification of this Agreement shall only require the signatures of the parties 
owning the portion of the Easement Area affected thereby.  This Agreement constitutes the entire 
agreement between the parties with respect to the matters set forth herein and supersedes all prior 
negotiations, discussions, writings and agreements between them in connection therewith. 
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10. Governing Law.  This Agreement shall be governed by and construed in accordance with 
the laws of the State of California. 
 

11. Partial Invalidity.  Should any one or more of the provisions of this Agreement be 
determined to be invalid, unlawful or unenforceable in any respect, the validity, legality and enforceability 
of the remaining provisions hereof shall not in any way be affected or impaired thereby unless as a result the 
purpose and intent of this Agreement shall thereby be substantially and essentially impaired.  In such event, 
the parties shall diligently proceed to revise this Agreement in order to rememorialize such purpose and 
intent. 
 

12. Attorneys' Fees.  In the event of any controversy, claim or dispute relating to this 
Agreement, the substantially prevailing party in a non-appealable judicial resolution of such controversy, 
claim or dispute shall be entitled to recover from the other party reasonable expenses, including attorneys' 
fees and costs. 
 

13. Notices.  Any notice required or permitted to be given by any party upon the other shall be 
given by certified mail, return receipt requested, by nationally recognized overnight courier, or by personal 
delivery addressed as follows: 
 
 If to the District:  Las Virgenes Municipal Water District 

4232 Las Virgenes Road  
Calabasas, California  91302 
Attn: General Manager    

 
 If to SDG:    SDG Russell Ranch Associates, LLC 

2660 Townsgate Road, Suite 250 
Westlake Village, California  91361 
Attn:  Daniel F. Selleck 

 
 with a copy to:   Daspin & Aument, LLP 

120 Birmingham Drive, Suite 240D 
Cardiff-by-the-Sea, California  92007 
Attn:  Craig M. Gertz  

 
 If to Target:   Target Corporation 

Property Development – TPN-12th Floor 
Attn:  Real Estate Portfolio Management/ 
OEA/Westlake Village, CA/T-2810 
1000 Nicollet Mall, TPN12H 
Minneapolis, MN 55403 

 
 All notices shall be deemed given three (3) business days following deposit in the United States 
mail with respect to certified or registered letters, one (1) business day following deposit if delivered to an 
overnight courier guaranteeing next day delivery and on the same day if sent by personal delivery.  
Attorneys for each party shall be authorized to give notices for each such party.  Any party may change its 
address for the service of notice by giving written notice of such change to the other party, in any manner 
above specified. 
 

14. Counterparts.  This Agreement may be executed in any number of counterparts, each of 
which shall be deemed an original, but all of which together shall constitute one and the same instrument. 
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15. Several Nature of Obligations.  Anything herein to the contrary notwithstanding, it is 
agreed and acknowledged by the parties hereto that all of the indemnities, covenants, agreements and 
undertakings made by the Owners hereunder are several with respect to SDG and Target and not joint and 
all obligations and liabilities of the Owners hereunder are several with respect to SDG and Target, and not 
joint, all in accordance with each Owner’s respective ownership interests in the Easement Area.    
 

16. Miscellaneous.  In the event that any property subject to this Agreement is subdivided after 
the date hereof, the benefits and burdens created hereby shall benefit and be binding upon any tract(s) 
created by such subdivision, and all references herein to any such property shall mean and refer to the 
tract(s) created by such subdivision, and all rights and obligations of the owner of such property shall be 
deemed to be the rights and obligations of the owner(s) of any tract(s) created by such subdivision.  
Whenever a transfer occurs in the ownership of the Easement Area or part thereof, the transferor shall have 
no further liability for breach of covenant occurring thereafter as to such land or easement which has been 
transferred.  The District agrees to look solely to the interest of the owner of the Easement Area for the 
recovery of any judgment from such owner, it being agreed that neither the owner of the Easement Area nor 
its partners, directors, officers, members, managers or shareholders shall ever be personally liable for such 
judgment. 
 

[Signature Page Follows]  
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 IN WITNESS WHEREOF, SDG, Target and the District have caused this Agreement to be 
executed as of the Effective Date. 
 
DISTRICT: 
 
Las Virgenes Municipal Water District 
 
 
By:   
 
Name:  
 
Its:  
 

SDG: 
 
SDG Russell Ranch Associates, LLC, 
a California limited company  
 
By: S&H Russell Ranch Associates, LLC, 
 a California limited liability company 
 Its Manager 
 
 
By:        
 
Name:        
 
Its:        
 

 
TARGET: 
 
Target Corporation,  
a Minnesota corporation 
 
 
By:        
 
Name:        
 
Its:        
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STATE OF CALIFORNIA ) 
    ) ss 
County of Los Angeles  ) 
 
On _______________________ before me, ___________________________, a Notary Public, personally 
appeared ________________________________________________, who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument the person(s), or the entity on behalf of which the person(s) 
acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 
 
WITNESS my hand and official seal. 
 
Signature:______________________________ (Seal) 
 
 
 
 
STATE OF CALIFORNIA ) 
    ) ss 
County of Los Angeles  ) 
 
On _______________________ before me, ___________________________, a Notary Public, personally 
appeared ________________________________________________, who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument the person(s), or the entity on behalf of which the person(s) 
acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 
 
WITNESS my hand and official seal. 
 
Signature:______________________________ (Seal) 
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STATE OF MINNESOTA ) 
    ) ss 
County of Hennepin  ) 
 
On _______________________ before me, ___________________________, a Notary Public, personally 
appeared ________________________________________________, who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument the person(s), or the entity on behalf of which the person(s) 
acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of Minnesota that the foregoing 
paragraph is true and correct. 
 
WITNESS my hand and official seal. 
 
Signature:______________________________ (Seal) 
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CONSENT OF SDG PROPERTY MORTGAGEE 
 
 The undersigned, Montecito Bank & Trust, being the owner and holder of that certain Deed of 
Trust dated December 21, 2011, recorded in the office of the County Recorder of the County of Los 
Angeles, California, on December 22, 2011, as Instrument Number 20111738791 (as now or hereafter 
increased, amended, modified, supplemented, consolidated, replaced, substituted, extended and/or 
renewed, the "Deed of Trust") encumbering the SDG Property, hereby executes this Agreement to 
acknowledge its consent to the terms of the Agreement and to agree that the lien of the Deed of Trust will be 
subject to the terms of the Agreement. 
 
       Montecito Bank & Trust 
 
 
 
       By:       
 
       Name:       
 
       Its:       
 
 
 
STATE OF CALIFORNIA ) 
    ) ss 
County of ______________ ) 
 
On _______________________ before me, ___________________________, a Notary Public, personally 
appeared ________________________________________________, who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument the person(s), or the entity on behalf of which the person(s) 
acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 
 
WITNESS my hand and official seal. 
 
Signature:______________________________ (Seal) 

 
 
 

ITEM 8A

77



 

A-1-1 
100723.00001.22955934.9 

EXHIBIT A-1 
 

LEGAL DESCRIPTION OF THE SDG PROPERTY 
 
PARCELS 1, 3, 4, 5, 6, 8 AND 9 OF PARCEL MAP NO. 71900 IN THE CITY OF WESTLAKE 
VILLAGE, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA FILED IN BOOK 374, AT 
PAGES 61 THROUGH 66, INCLUSIVE, OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY 
RECORDER OF SAID LOS ANGELES COUNTY. 
 

ITEM 8A

78



 

A-1-1 
100723.00001.22955934.9 

EXHIBIT A-2 
 

LEGAL DESCRIPTION OF THE TARGET PROPERTY 
 
PARCEL 7 OF PARCEL MAP NO. 71900 IN THE CITY OF WESTLAKE VILLAGE, COUNTY OF 
LOS ANGELES, STATE OF CALIFORNIA FILED IN BOOK 374, AT PAGES 61 THROUGH 66, 
INCLUSIVE, OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID LOS 
ANGELES COUNTY 
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October 22, 2013 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Facilities & Operations

 

  

 Subject: Calabasas Road 10-inch Water Main Repair and Replacement: Final Acceptance

SUMMARY:

On May 14, 2013 and at each subsequent Regular Meeting through October 9, 2013, the Board of Directors, 
by unanimous vote, authorized the General Manager to take emergency action to replace approximately 
1,500 feet of deteriorated 10-inch water main on Calabasas Road following informal bidding procedures in 
an amount not to exceed $700,000. 
 
Blois Construction was awarded a construction contract in the amount of $447,849.00 to replace the 10-inch 
water main using the slip-lining method.  Based on actual bid pricing, the District saved over $200,000 by 
slip-lining the water main in lieu of using the traditional open trench method.  On October 7, 2013, the project 
was completed at a total cost of $517,218.98.  There were no complaints from the public during 
construction.

RECOMMENDATION(S):

Approve execution of a Notice of Completion by the Secretary of the Board for and on behalf of the District 
and have the same recorded; and, in the absence of claims from subcontractors or others, release the 
retention in the amount of $24,417.90 thirty calendar days after filing the Notice of Completion for the 
Calabasas Road 10-inch Water Main Repair and Replacement Project. 

FINANCIAL IMPACT:

The total project cost was $517,218.98 as shown below. 

  

Construction Contract $447,849.00 

Change Order No. 1 $  40,509.98 

Kennedy/Jenks Engineering Services $  28,860.00 

Total Construction Cost  $517,218.98 

DISCUSSION:

Change Order No. 1 was administratively approved in the amount of $40,509.98 for the replacement of 13 
gate valves, excavation and removal of a 20-foot section of pipe with a smaller internal 
diameter and removal of unusually large concrete thrust blocks in several locations.

Prepared By: Lindsay Cao, P.E., Associate Engineer

ATTACHMENTS:

NOC - 10-inch Water Main Repair and Replacement 

Change Order No. 1 
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October 22, 2013 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Facilities & Operations

 

  

 Subject: Pavement Repair near Mulholland Highway and Decker Canyon Road: Authorization 
of Purchase Order

SUMMARY:

On May 24, 2013, a 12-inch cement mortar coated and lined potable water main near the intersection of 
Mulholland Highway and Decker Canyon Road developed a fairly large leak that was excavated, repaired 
and backfilled the same day.  Due to the non-emergency nature of the permanent pavement repair, staff 
solicited bids from three paving contractors: (1) Toro General Engineering Contractors at $31,525; (2) S&S 
Paving at $36,280; and (3) Chaparral Paving at $38,965.

RECOMMENDATION(S):

Authorize the General Manager to issue a purchase order in the amount of $31,525 to Toro General 
Engineering Contractors for paving near Mulholland Highway and Decker Canyon Road.

FINANCIAL IMPACT:

Sufficient funds are available in the adopted Fiscal Year 2013-14 Budget (101700.5515) for the work.

DISCUSSION:

The leak was typical of many that occur within our service area.  Initial construction installation or 
subsequent excavation near the water main causes damage to the pipe.  The damage occurs when a 
backhoe, trencher, boring bit, drill, or similar equipment strikes the pipe and dislodged the corrosion 
inhibiting exterior and/or interior cement coating.  This condition then allows water or corrosive soils to start 
the oxidation process.  It can take many years to decades for a leak in the steel “can” portion of the piping to 
occur.  Fortunately, damages like this to the District's facilities happen less frequently in recent years due to 
the mandatory use of the Dig Alert System. 
 
In this case, it appears that the corrosion failure was caused by damage during the initial installation of the 
pipe 40 plus years ago.  Due to the high pressure and volume of water discharged from the pipe, substantial 
undermining of the surrounding soil and pavement occurred.  Staff worked closely with the County inspector 
to delineate the limits of the pavement repair.  Often this process involves letting the surrounding pavement 
settle, which was the case for this location.  The County inspector and District construction supervisor, Mr. 
Jim Olney, determined that the pavement had settled sufficiently and agreed upon the area to be repaired.

Prepared By: Larry J. Miller, Water Systems and Facilities Manager
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October 22, 2013 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Facilities & Operations

 

  

 Subject: 5-Million-Gallon Tank: Contractor Pre-Qualification, Bid Document Distribution and 
Issuance of RFP for Construction Management Services

SUMMARY:

The Board approved a Notice Inviting Pre-Qualification of general contractors and blasting sub-contractors 
on August 27, 2013 for construction of a 5-million-gallon tank as part of the Backbone Improvements 
Program.  Pre-qualification packages were publicly advertised in the newspaper, plan rooms, and on the 
District's website.  Eight general contractor and three blasting sub-contractor packages were received.  The 
proposals were evaluated by reviewing the completed questionnaires and conducting interviews.   
 
The following general contractors were determined to meet the minimum qualifications for the work: Pacific 
Hydrotech Corporation, SSC Construction, Skaar Construction Inc., and Gateway Pacific Contractor, Inc.  
The following blasting subcontractors were determined to meet the minimum qualifications for the work: 
Earth Construction and Mining, and California Drilling and Blasting. 
 
Only the pre-qualified contractors are to be invited to bid on the project.  The proposed bidding schedule is 
as follows: 

Call for Bids                                                    October 22, 2013 

Pre-Bid Tour                                                   November 12, 2013 
 
Bid Opening                                                    December 3, 2013 

Contract Award                                               January 14, 2014 

RECOMMENDATION(S):

Approve Pacific Hydrotech Corporation, SSC Construction, Skaar Construction Inc., and Gateway Pacific 
Contractor, Inc. as pre-qualified general contractors and Earth Construction and Mining and California 
Drilling and Blasting as pre-qualified blasting subcontractors; approve the distribution of bid documents to 
the pre-qualified contractors; and approve the issuance of a request for proposals for construction 
management services for the 5-Million-Gallon Tank Project.

FINANCIAL IMPACT:

The adopted Fiscal Year 2013-14 Budget provides funding for the project in the amount of $4,818,453 under 
CIP Project No. 10476.  No additional appropriation is needed at this time.

DISCUSSION:

Contractor Pre-Qualification Process: 
 
After the Board approved pre-qualification packages for the general contractors and blasting subcontractors 
on August 27, 2013, the Notices of the Pre-qualification were advertised in the newspaper and posted on the 
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District's website.  A link to the documents was sent to eight plan rooms for notification.  Staff also 
directly contacted 14 prospective general contractors and eight prospective blasting subcontractors.  

Pre-qualification packages were sent to interested contractors and subcontractors.  The packages included 
a questionnaire that allowed staff to evaluate the financial capability of the contractor, compliance with laws, 
project-specific experience and essential requirements for pre-qualifications.  Attached for reference is a list 
of contractors recommended for pre-qualification based on the application of a "pass/no-pass" criteria to the 
contractor submittals.   
 
Construction Bidding Services: 

Staff received a proposal from AECOM in the amount of $16,744 to provide support services during 
construction bidding.  The scope of work consists of attending the bidder’s conference; answering questions 
during the bidding process and analyzing the bids.  AECOM is well-qualified to perform the services, and the 
proposed amount is reasonable for the level-of-effort required.  The General Manager proposes to execute a 
professional services agreement with AECOM for this work because the amount is within his approval 
authority. 
 
Construction Management Services: 

Staff also recommends the issuance of a request for proposals for construction management services (copy 
attached).  The firm selected will ensure compliance with the plans and specifications; assist in 
implementing a public outreach program; and coordinate construction activities with District staff, the 
California Division of Safety of Dams, and the City of Westlake Village.  A recommendation to the Board for 
acceptance of a proposal for construction management services is expected on January 14, 2014.   

Prepared By: Lindsay Cao, P.E., Associate Engineer

ATTACHMENTS:

Approved List of Pre-Qualified Contractors 

RFP for 5MG Administrative Services During Construction 
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October 22, 2013 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Finance & Administration

 

  

 Subject: Claim by Pacific Bell/AT&T

SUMMARY:

On September 23, 2013, the District received a claim in the amount of $40,092.05 from Diane Mancini 
representing Pacific Bell doing business as AT&T-California (Claimant) for damages that allegedly occurred 
on May 10, 2013.  The claim alleges damages to an AT&T telephone cable at 23801 Calabasas Road by 
District repair crews restoring water service to customers and due to flooding of an AT&T manhole from a 
leaking water main. 
 
The claim was submitted to the District’s claims adjuster who was handling potential claims from a 10-inch 
water main break that occurred near the subject location on May 13, 2013.  The claims adjuster advised the 
District to reject the claim for two reasons: (1) the Claimant's allegation was vague and reported damages to 
the AT&T facility by District crews three days prior to the District's discovery of the water main leak on May 
13th; and (2) there was no evidence that the Claimant or others notified the District of the alleged seepage 
into the AT&T manhole that was arguably a precursor to the rupture of the water main.  
 
District Legal Counsel also reviewed the claim and recommended that the Board deny it.  Legal Counsel 
found no evidence suggesting the District knew or should have known that the water main was in a 
dangerous condition.  Staff agrees with Legal Counsel’s recommendation.

RECOMMENDATION(S):

Deny the claim from Pacific Bell/AT&T.

Prepared By: Sandra Hicks, Director of Finance & Administration

ATTACHMENTS:

Claim from Pacific Bell/AT&T 
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October 22, 2013 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Finance & Administration

 

  

 Subject: Financial Review: First Quarter of Fiscal Year 2013-14

SUMMARY:

This report summarizes the financial review as of September 30, 2013. 
 
The first quarter of the fiscal year is usually the period of highest sales, and the third quarter is usually the 
lowest in sales.  The first quarter of Fiscal Year (FY) 2013-14 had higher revenues than anticipated in the 
budget with a corresponding higher-than-expected source of supply cost.  The net operating income from 
potable water was $1.1 million at September 30, 2013, but is expected to decrease in the next two quarters 
as revenues will decrease in the cooler months and fixed costs remain the same. 
  
Recycled water revenues and the corresponding source of supply costs also exceeded budget estimates for 
the first quarter while operation, maintenance and administrative expenses were less than anticipated.  
Sanitation revenues and operating expenses were very close to the budget estimates for the quarter.    
 
Capital project expenses for the first quarter were $1.5 million, which is higher than the prior year, but less 
than the budget.

RECOMMENDATION(S):

Receive and file. 

DISCUSSION:

The following table provides a tabular comparison of the first quarter of FY 2013-14 with the same period in 
FY 2012-13 (“Prior Year”) and the budget for the first quarter of the current year (“Budget”). 
 
The amounts in the Actual column represent that received or spent year-to-date. These figures agree with 
the amounts shown on the attached schedules for each enterprise. The Prior Year column represents the 
difference between that received or spent in the current year with that received or spent for the same period 
in the prior year. The actual prior year amounts are shown in the attached schedules by enterprise. This 
table is meant to highlight the differences and show whether the differences are positive (example: revenue 
is greater than last year, or expenses are less than last year) or negative (example: revenue is less than last 
year, or expenses are higher than last year).  
  
The Budget column represents the difference between that received or spent in the current year with that 
budgeted for this period. The actual budget amounts are shown in the attached schedules by enterprise. 
This table is meant to highlight the differences and show whether the differences are positive (example: 
revenue is greater than budget, or expenses are less than budget) or negative (example: revenue is less 
than budget, or expenses are higher than budget).  
Interest Income is not shown on the attached schedules, but is reported in the quarterly and monthly 
investment reports to the Board.  
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Potable Water revenue is greater than the prior year due to rate increases beginning on January 1, 2013 
and because a higher volume of potable water was sold.  
  
Potable Water expenses were higher than the prior year because the MWD rate for potable water 
increased and the District purchased more water from MWD, which was anticipated in the adopted budget.   
  
Recycled Water revenue was greater than the prior year due to a larger volume sold.  
 
Recycled Water expenses were higher than the prior year, as anticipated in the adopted budget, mainly 
due to the volume purchased from the JPA. 
  
Sanitation revenues were slightly lower than budgeted but very close to prior year amount.  Expenses were 
also less than budget estimates but greater than the prior year, as expected.  Overall, sanitation net 
operating income was on-target.     
  
Interest income is lower than last year due to continued low interest rates and a declining 
portfolio. Capacity fee income and capital project expenses vary greatly from year to year and are difficult 
to project.  

Actual Prior Year Budget 

Potable Water Revenues $11,374,591 P  $1,154,396 P  $418,112

Potable Water Expenses $10,257,257 N    $788,213 N  $164,447

Recycled Water Revenues $3,164,970 P    $208,827 P  $431,961

Recycled Water Expenses $1,198,288 N      $98,323 N  $271,666

Sanitation Revenues $4,061,037 P      $12,928 N    $71,276

Sanitation Expenses $2,642,954 N    $369,118 P    $70,123

Interest Income $129,784 N      $36,586 P    $27,443

Capacity Fee Income $128,923 P    $128,923 N  $118,830

Capital Project Expenses $1,469,920 N    $634,504 P $4,128,224

Prepared By: Sandra Hicks, Director of Finance & Administration and Joseph Lillio, Finance Manager

ATTACHMENTS:

Q1 Financial Review 

 

ITEM 9B

126



ITEM 9B

127



ITEM 9B

128



ITEM 9B

129



ITEM 9B

130



ITEM 9B

131



ITEM 9B

132



ITEM 9B

133



ITEM 9B

134



ITEM 9B

135



ITEM 9B

136



ITEM 9B

137



ITEM 9B

138



ITEM 9B

139



  

 

October 22, 2013 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Facilities & Operations

 

  

 Subject: Ordinance Amending Penalties for Violation of Pretreatment Standards

SUMMARY:

On October 8, 2013, the Board of Directors conducted the first reading of a proposed Ordinance amending 
penalties for violation of pretreatment standards. 
 
The action before the Board of Directors is to consider adoption of said Ordinance.

RECOMMENDATION(S):

Waive the full reading of the proposed Ordinance No. 10-13-272, Amending Ordinance No. 11-86-161 (Las 
Virgenes Code) As It Relates To Violation of Pretreatment Standards, and order publication within 30 days 
of adoption using a summary of the Ordinance. 
 
The Board of Directors by a roll call vote of Ayes: Noes: Abstain: Absent, that the proposed Ordinance No. 
10-13-272, Amending Ordinance No. 11-86-161 (Las Virgenes Code) As It Relates To Violation of 
Pretreatment Standards, given second reading by title only, be passed, approved and adopted as 
presented. 
 
ORDINANCE NO. 10-13-272 
 
AN ORDINANCE OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL WATER DISTRICT 
AMENDING ORDINANCE NO. 11-86-161 (LAS VIRGENES CODE) AS IT RELATES TO VIOLATION OF 
PRETREATMENT STANDARDS 
 
(Reference is hereby made to Ordinance No. 10-13-272 on file in the District's Ordinance Book and by this 
reference the same is incorporated herein and made a part of hereof.) 

Prepared By: Kimmey Conklin, Executive Assistant/Clerk of the Board

ATTACHMENTS:

Ordinance 10-13-272: Pretreatment Violations 
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Second Reading - Violation Pretreatment Ord to Amd Code.doc  Page 1 of 1 
 

ORDINANCE NO. 10-13-272 
 

AN ORDINANCE OF THE BOARD OF DIRECTORS OF 
LAS VIRGENES MUNICIPAL WATER DISTRICT 

AMENDING ORDINANCE NO. 11-86-161 
(LAS VIRGENES CODE) 

AS IT RELATES TO VIOLATION OF  
PRETREATMENT STANDARDS 

 
 BE IT ORDAINED BY THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL 
WATER DISTRICT as follows: 
 
 1. Purpose. 
 This ordinance amends the Las Virgenes Code to clarify penalties for noncompliance with 
pretreatment standards. 
 

2. Amendment. 
 Section 8-3.104 of Ordinance No. 11-86-161 is hereby amended and reenacted to read as 
follows: 
 

“8-3.104 PENAL ENFORCEMENT 
 
(a) Violation of Title 5, Chapter 4, Articles 2 and 3 of this Code shall be 
punishable by a civil fine of not more than $25,000.00 per day. 
  
(b) Any other violations of Title 5 are found, determined and declared to be 
an infraction.  Every person convicted of an infraction shall be punished as 
follows: 

 
(i) Upon first conviction by a fine not exceeding $100.00; 

 
(ii) Upon second conviction within a period of one year by a fine not 
exceeding $200.00; 

 
(iii) Upon a third or any subsequent conviction within a period of one 
year by a fine not exceeding $500. 

 
(c) Infractions under this Code shall be enforced by District Counsel.” 

 
 4. Other. 
 Except as provided herein, Ordinance No. 11-86-161 is hereby reaffirmed and readopted. 
 
 PASSED, APPROVED AND ADOPTED on the 22nd day of October, 2013. 
 
       ________________________________ 
       Charles Caspary, President 
ATTEST: 
 
_______________________________ 
Barry S. Steinhardt, Secretary 
 
[Seal] 
 
 
Approved as to Form: 
 
_______________________________ 
Wayne K. Lemieux, District Counsel 

ITEM 10A

141



  

 

October 22, 2013 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Finance & Administration

 

  

 Subject: Resolution for Changes to Title 2, Chapter 5, Article 5, Purchasing Policy, of the District's 
Administrative Code

SUMMARY:

The Purchasing Policy is included in Title 2, Chapter 5, Article 5 of the District's Administrative Code.  The 
intent of the policy is to provide direction regarding procurement of works of improvement, professional 
services, and other goods and services. 
 
Changes to the Purchasing Policy have not been made since 1995.  Staff reviewed the policy, and the 
following key changes are proposed: (1) increase the threshold cost of goods and services that may be 
purchased without solicitation of formal or informal bids; (2) establish provisions for the General Manager to 
approve change orders for professional services and other goods and services; and (3) clarify and/or 
reorganize various other provisions.   
 
The District's Legal Counsel reviewed the proposed changes to the Purchasing Policy and prepared 
Resolution No. 10-13-2446 to codify them. 

RECOMMENDATION(S):

Approve the updated Purchasing Policy; and pass, approve and adopt Resolution No. 10-13-2446 amending 
Title 2, Chapter 5, Article 5 of the District's Administrative Code. 
 
RESOLUTION NO. 10-13-2446 
 
A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL WATER DISTRICT 
AMENDING RESOLUTION NO. 7-90-2046 (ADMINISTRATIVE CODE) AS IT RELATES TO 
PURCHASING 
 
(Reference is hereby made to Resolution No. 10-13-2446 on file in the District's Resolution Book and by this 
reference the same is incorporated herein and made a part of hereof.)

FINANCIAL IMPACT:

There is no financial impact associated with this action.

DISCUSSION:

Following is a summary of the key proposed changes to the Purchasing Policy. 

1.   Increase the threshold cost of goods and services that may be purchased without solicitation of formal or 
informal bids. Currently, the policy allows for goods and services included in the current year budget and 
estimated to cost less than $500 to be purchased without solicitation of formal or informal bids. The 
proposed change would allow for goods and services included in the current year budget and estimated to 
cost less than $2,500 to be purchased without solicitation of formal or informal bids. The change would 
better suit the District's operational needs and reflect the effect of inflationary increases in the cost of goods 
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and services. 

2.   Establish provisions for the General Manager to approve change orders for professional services and 
other goods and services. The policy is currently silent on the process and/or authority to approve changes 
to contracts for professional services and other goods and services. The proposed change would allow the 
General Manager to approve changes to contracts for professional services and other goods and services 
provided: 

� The change order is within the scope of the approved contract by the Board, the cost of the 
changed work does not exceed the adopted budget; and,  

� The cumulative change orders are within 10% of the original contract amount; and,  
� Other parameters set by the Board are followed.  

3.   Clarify and/or reorganize various other provisions of the Purchasing Policy.  A number of changes are 
recommended to clarify the existing policy and reorganize the provisions in a logical manner.  For example, 
the current policy includes descriptions of exceptions to the policy in various locations; the proposed 
changes consolidate those exceptions to one area.  Also, the proposed changes include relocating 
provisions previously approved by the Board on June 11, 2013 for the General Manager’s authority to 
approve change orders for works of improvement from Title 2, Chapter 3, Article 1 to the Purchasing Policy.  

Prepared By: Joseph Lillio, Finance Manager

ATTACHMENTS:

Proposed Purchasing Policy Resolution 10/16/13 
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RESOLUTION NO. 10-13-2446 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF  
LAS VIRGENES MUNICIPAL WATER DISTRICT  

AMENDING RESOLUTION NO. 7-90-2046 (ADMINISTRATIVE CODE) 
AS IT RELATES TO PURCHASING   

 
 
 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF LAS VIRGENES 
MUNICIPAL WATER DISTRICT as follows:  

 
 1. Purpose.   

This resolution amends the Administrative Code to reorganize provisions dealing with 
purchasing. 

 
2. Amendment. 

 Section 2-3.107 of Resolution No. 7-90-2046 (Administrative Code) is amended and 
reenacted to read as follows: 
 
“2-3.107 AGREEMENT AND AUTHORIZATIONS 
 

(a) The General Manager may bind this District by contract relating to the 
following subject matters: 
 
 (1) Limited Service 
  

(2) Pressure Limits 
  

(3) Main Extension 
  

(4) Temporary Service 
  

(5) Extraterritorial Service 
  

(6) Interties with other water utilities or suppliers 
  

(7) Recycled Water Improvement (to a maximum of $25,000 per 
agreement) 
  

(8) Deposit Agreements” 
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 3. Amendment. 
 Article 5 of Chapter 5 of Title 2 of Resolution No. 7-90-2046 (Administrative Code) is 
amended and reenacted to read as follows: 
 

“ARTICLE 5 - PURCHASING 
 
2-5.501 PURPOSE AND SCOPE 

 
(a) This Article provides direction regarding the procurement of supplies, 
equipment, works of improvement, professional services, and other goods and 
services to ensure the District will receive high quality goods and services at a 
fair price. 
 
(b) The following terms are defined for the purposes of this Article: 

 
(1) “Formal bidding” means the solicitation of bids after approval of 

written specifications by the Board and pursuant to publication of a Notice 
Inviting Bids at least once a week for two successive weeks in a newspaper of 
general circulation, the last publication to be made not less than two weeks nor 
more than six weeks prior to the opening of bids. 

 
(2) “Informal bidding” means the solicitation of written quotations 

without specific Board authorization, after approval of written specifications by 
the General Manager and pursuant to written notice to potential bidders as 
determined by the General Manager. 

 
(3) “Request for proposal” means the solicitation of a written scope, 

schedule and cost of the work to be accomplished by a professional. 
 
(4) “Goods” means a tangible product, not including a work of 

improvement. 
 
(5) “Service” means an intangible product. 
 
(6) “Work of improvement” means the construction of works, 

structures, and equipment, the furnishing of labor, and the acquisition of real or 
personal property for works. 

 
(7) “Designated qualified vendor” means a vendor selected for the 

purchase of certain items or classes of items as a result of an informal bid 
process which results in the receipt of at least three written quotations. 

 
2-5.502 EMERGENCIES 
 

(a) Works of improvement, professional services or goods and services, 
necessary for emergency repair or replacement of public facilities of the District, 
damaged by unanticipated calamity may be procured without formal bids, 
informal bids, or requests for proposal, if provisions of this Section are followed. 
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(b) When a meeting of the Board can be commenced in a timely manner to 
authorize emergency action, by 4/5’s vote, the Board may authorize procurement 
of works of improvement, professional services, or goods and services without 
formal bids, informal bids, or requests for proposal.  Such authorization shall be 
based on substantial evidence set forth in the minutes of the meeting that the 
emergency will not permit delay and action is necessary to respond to the 
emergency.  Until the emergency subsides or the work is complete, at each 
subsequent regular meeting the board shall determine by 4/5’s vote whether to 
continue to terminate the authorization for emergency. 
 
(c) When a meeting of the Board cannot be commenced in a timely manner 
to authorize emergency action, the General Manager may authorize procurement 
of works of improvement, professional services, or goods or services without 
formal bids, informal bids, or requests for proposal. The General Manager shall 
report to the board within 7 days of the emergency or at the next regular 
meeting scheduled within 14 days after the procurement.  The report shall 
describe the emergency and present evidence that the emergency did not permit 
delay and action was necessary to respond to the emergency.  Until the 
emergency subsides or the work is complete, at each subsequent regular 
meeting following the General Manager's action, the board shall determine by 
4/5’s vote whether the need for emergency action continues. 

 
2-5.503 WORKS OF IMPROVEMENT 

 
(a) The District shall procure works of improvement in accordance with Public 
Contract Code, Section § 20600, et seq. 
 
(b) Works of improvement estimated to cost less than $25,000 may be 
procured through the informal bid process.  If the work is included in the current 
year budget, the General Manager may solicit informal bids without prior Board 
approval. If the work is not included in the current year budget, Board approval 
shall be obtained before informal bids are solicited. 
 
(c) Works of improvement estimated to cost $25,000 or more shall be 
procured through the formal bid process. The General Manager may solicit formal 
bids only with prior Board approval. 

 
2-5.504 PREQUALIFICATION OF BIDDERS 
 

(a) The General Manager may designate works of improvement that require 
specialized skills which cost in excess of five million ($5,000,000) to be subject to 
prequalification of bidders. 
 
(b) To become a prequalified bidder, a contractor must submit to the District 
a prequalification application consisting of a standardized questionnaire, financial 
statement, and statement of experience as part of the pre-qualification bidding 
packet. 

ITEM 10B

146



 
 
 

 - 4 - 
Proposed Purchasing Procedures (clean) - FINAL.doc      10/16/13 

 
(c) The questionnaires and financial statements submitted by prospective 
contractors are not public records and are not subject to public inspection.  
Records of the names of contractors applying for prequalification status are 
public records and subject to disclosure.  Documents submitted by a prospective 
contractor will be submitted under penalty of perjury. 
 
(d) The District will rate prospective contractors in accordance with a rating 
system based on (1) Public Contract Code § 20101 and (2) the model guidelines 
and standardized questionnaire created by the Department of Industrial 
Regulations, as modified by the District to address the needs of the particular 
project, or projects, to which they are to be applied.   
 
(e) The District will devise the questions, process and scoring for the rating 
system, to best evaluate a contractor’s ability to successfully complete a 
particular project.  This information will be provided as part of the pre-
qualification bidding packet.  The rating system will be applied uniformly and 
objectively to prospective contractors, which have submitted properly completed 
documents in accordance with this policy.  The District may determine only a 
certain number of the top scoring pass-rated contractors shall be considered 
prequalified for a specific project.  This determination shall be made prior to 
issuing the Notice Inviting Prequalification for the specific project. 
 
(f) When the District uses this prequalification process, the only contractors 
eligible to submit a bid are prequalified contractors.  Further, such contractors 
shall submit bids only naming a prequalified subcontractor when subcontractors 
are prequalified.  A bid received listing an unqualified subcontractor will be 
disqualified as nonresponsive.  No bid shall be accepted for the project from 
unqualified contractors. 
 
(g) A contractor’s prequalification status will immediately terminate if: (1) 
The contractor fails to give the District written notice of change in the 
information previously provided within 10 days before a bid opening; (2) the 
contractor’s license is suspended or terminated by the California State Licensing 
Board; (3) the contractor is convicted of a crime of moral turpitude; (4) the 
contractor’s application contains materially false information; or (5) the 
contractor’s control over a public works contract, whether within the District’s 
jurisdiction or otherwise is terminated for cause. 
 
(h) The District shall give written notice to each contractor of the 
prequalification determination for that contractor. A contractor may appeal a 
rating of “not qualified”, including a decision to revoke a previous qualified 
rating.  There is no appeal from a finding that a contractor is not prequalified 
because of a failure to submit required information or failure to submit required 
information in a timely manner. 
 

(1) Contractor may appeal the decision as follows: 
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(i) By giving written notice of appeal to the General Manager 
no later than ten days after receipt of the not qualified rating. 

 
(ii) The notice of appeal shall contain at least the following: 
 

(a) The name, address and telephone number of the 
person making the appeal. 

 
(b) A description of the determination which is the 

subject of the appeal, and the date of the Notice of Determination; or 
 
(c) A brief description of the grounds for the appeal. 

 
(2) The District will provide the contractor with a written statement of 

the basis for the not qualified determination and supporting evidence received 
from others or adduced as a result of investigation. 

 
(3) Within 14 days of sending the response to the contractor, the 

General Manager shall hear the appeal.  The hearing shall be an informal one.  
The contractor may rebut evidence which is the basis for the determination and 
present evidence why the contractor is qualified. 

 
(4) The General Manager or designee may affirm the earlier 

determination or reverse the determination and assign an alternate rating.  This 
decision will be in writing containing a summary of the facts that led to the 
decision.  The decision of the General Manager is final.  A contractor shall have 
no right to appeal the decision to the Board. 
 
(i) The General Manager may cancel the prequalification process at any time 
during the prequalification process, even after receiving and scoring applications.  
If the prequalification process is cancelled, the normal competitive bidding rules 
will apply.  The District assumes no liability for the cost a prospective contractor 
may have incurred by submitting an application for prequalification, and the 
submittal of a prequalification application is a waiver to claim any such cost or 
losses due to cancellation of the process. 

 
2-5.505 PROFESSIONAL SERVICES 
 

(a) The District shall procure professional services, such as legal, medical, 
engineering, architectural, financial, human resources, labor relations, and 
educational, in accordance with the procedures recommended by the ethics of 
the discipline involved. 
 
(b) If the professional service is estimated to cost less than $25,000, and it 
is included in the current year budget, the General Manager may enter into 
contracts with qualified professionals without prior Board approval. 
 
(c) If the professional service is estimated to cost $25,000 or more, or it is 
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not included in the current year budget, the General Manager may request 
proposals from qualified professionals only with prior Board approval. 
 

2-5.506 GOODS AND SERVICES 
 

(a) The District shall procure goods and services, other than works of 
improvement and professional services, as mentioned above, pursuant to this 
section. 
 
(b) Goods and services included in the current year budget and estimated 
to cost less than $25,000, shall be purchased without further board action 
following informal bidding procedures. 
 
(c) Goods and services included in the current year budget and estimated 
to cost $25,000 or more shall be purchased by the formal bidding process. The 
General Manager may solicit formal bids for these items only with prior board 
approval. 
 

2-5.507 EXCEPTIONS 
 
(a) The General Manager may approve changes to contracts (“change 
orders”) for the procurement of supplies, equipment, contracts for professional 
services, and other goods and services provided; 
 

(1) The change order is within the scope of the approved contract by 
the board, the cost of the changed work does not exceed the adopted budget; 
and, 

(2) The cumulative change orders are within 10% of the original 
contract amount; and 

 
(3) Other parameters set by the Board are followed. 
 

(b) The General Manager may approve change orders for works of 
improvement provided the changed work is within the scope of the project 
approved by the board, the cost of the changed work does not exceed the 
budget for the work approved by the board, and:  
 

(1) For contracts less than or equal to $1,000,000: 
 

(i) a single change order does not exceed $50,000;  
 
(ii) the total of all change orders does not exceed $100,000; 
 

(2) For contracts greater than $1,000,000: 
 
(i) a single change order does not exceed 5% of the original 

amount awarded by the board;   
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(ii) the total of all change orders do not exceed 10% of the 
original amount awarded by the board; and 

 
(3) For contracts regardless of amount: 
 

(i) a time extension up to 25% of the time stated in the 
contract; and 

 
(ii) a deduction change order within the foregoing parameters, 

but a deduction change order shall not offset the above amounts. 
 
(c) The General Manager shall file a written notice with the clerk when a 
change order is approved by the General Manager pursuant to this sub-section.  
The clerk shall distribute to the board as an information item at the next board 
meeting.  
 
(d) Bidding shall not be required for goods or services in the following 
circumstances: 

 
(1)  Goods and services included in the current year budget and that 

have an estimated value less than $2,500. 
 
(2) A vendor is the sole source for the goods or services as 

determined by the General Manager. 
 

(3) If the vendor has been selected during the past twelve 
consecutive months as the designated qualified vendor for the items, or classes 
of items, to be purchased. 
 
(e)  The procurement procedures set forth in this Article do not apply if the 
cost of goods or services is established by Federal, State or local regulation, 
such as is the case with utility services and the supplies and appurtenant 
equipment.  

 
2-5.508 MISCELLANEOUS 
 

a) Goods and services shall be procured from the responsive vendor who 
provides the greatest value as determined by the criteria specified in the Notice 
Inviting Bids, the written specifications, or the request for proposal. 
 
b) The procedures, personnel, and system of forms to be used by District 
employees in the procurement of goods and services shall be determined by 
the General Manager and set forth in clean and concise written form consistent 
with the provisions of this Article.  The directive shall be made available to 
employees and shall become the process for the procurement of goods and 
services.” 
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 4. Other 
 Except as provided herein, Resolution No. 7-90-2046 (Administrative Code) is hereby 
reaffirmed and readopted.  
 
 PASSED, APPROVED AND ADOPTED on this 22nd day of October, 2013. 
 

 
_____________________________ 
Charles Caspary, President 

ATTEST: 
 
 
      
Barry Steinhardt, Secretary 
 
[SEAL] 
 
 
APPROVED AS TO FORM: 
 
 
      
Wayne Lemieux, Legal Counsel 
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INFORMATION ONLY 

October 22, 2013 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Resource Conservation & Public Outreach

 

  

 Subject: Anticoagulant Rodenticides: Regulation and Use  

SUMMARY:

Recently, the cities of Calabasas and Malibu passed resolutions opposing the sale, purchase and use of 
anticoagulant rodenticides, and voluntarily chose to forego their use on city-owned lands to prevent the 
inadvertent poisoning of local wildlife.  District staff reviewed the city staff reports to gain additional 
background information on this issue, and also spoke with wildlife biologists at the National Park Service 
(NPS) and Nature Conservancy who shared information on the risks that anticoagulant rodenticides pose to 
local wildlife, and how the risks were determined.  Based on its investigation, staff concurs with the findings 
that these chemicals pose serious risks to local wildlife, especially if they are improperly used.   

Staff contacted the District’s pest control vendor who was well-informed on the issue and described some of 
the precautions taken at District and JPA facilities to minimize the risk to wildlife.  In particular, where 
anticoagulant poisons are used at District or JPA facilities, the use is limited to less toxic, so-called “first-
generation” products, as recommended by state and federal wildlife agencies, and professionally managed 
to minimize direct contact with local wildlife at sites where alternative pest control measures have proven 
incapable of keeping rodent and gopher populations in check.   

Staff also contacted other water and wastewater utilities for information on their current pest control 
practices and any alternatives employed for rodenticide use at their facilities.  All report indicated that other 
utilities are no longer using the more toxic, second-generation anticoagulant rodenticides at their facilities, 
but that some form of chemical rodent control is still necessary at some locations, as it is at some District 
and JPA facilities. 

DISCUSSION:

Anticoagulant rodenticides are poisons added to rodent baits that kill by interfering with blood clotting, 
resulting in internal bleeding (hemorrhaging).  First-generation anticoagulants usually require multiple 
ingestions before killing rodents and other target species (i.e. ground squirrels, gophers, voles), whereas 
second-generation anticoagulants are more toxic and usually kill with one dose.   

Direct exposure of wildlife to poisonous baits is minimized by deploying the baits in small, covered traps.  
However, because these poisons need time to work, wildlife that prey on the target species (or eat them as 
carrion) can be killed via ingestion of poisoned animals after the animal leaves the bait box.  This is 
particularly true of second-generation rodenticides, which are more toxic and persist longer in both prey and 
predator tissue.  For this reason, the District’s vendor does not use second-generation anticoagulant 
rodenticides for pest control at District and JPA facilities in either bait traps or as broadcast baits. 

There appears to be ample grounds for this precaution.  Locally, NPS officials recently reported that 83% of 
coyotes, 90% of bobcats and 7 of 8 mountain lions tested in the Santa Monica Mountains and adjacent 
areas had been exposed to rodenticides, with two mountain lions known to have died directly from 
anticoagulant rodenticide toxicity in 2004[1].  Local birds, which prey on small mammals (e.g. hawks and 
owls) or eat them as carrion (e.g. turkey vultures), have also been shown to have high rates of exposure to 
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these chemicals[2].   

Nationally, the U.S. EPA has moved to ban these chemicals pest control products that fail to comply with 
EPA safety standards[3], but in the meantime they are still commercially available to pest control vendors.  
There are alternatives to their use, including less toxic chemicals, better sanitation (removal of trash and 
food items) and removal of rodent habitat (e.g. ivy, tall grass), along with physical exclusion barriers to keep 
rodents from getting into and establishing colonies in human dwellings and buildings.    

However, to date these alternatives alone have proven incapable of controlling rodent and ground squirrel 
populations at key District locations.  Professional pest control using rodenticide-baited boxes has proven 
necessary at selected sites for public health (rodent-borne disease vector control) or facility protection (to 
prevent ground squirrels from burrowing into reservoir banks or undermining concrete footings at pump 
stations and other structures).       

Coincidentally, staff attended a recent Santa Monica Mountains Watershed Council meeting where Dr. 
Winston Vickers, a noted wildlife expert affiliated with the Nature Conservancy, was presenting findings on 
mountain lion mortality and movement in southland coastal and inland watersheds.  Staff took the 
opportunity to share the District vendor’s information on rodenticide best management practices with Mr. 
Vickers.  He was well-aware of the recent resolutions by local cities opposing anticoagulant rodenticide use, 
and he agreed with our vendor’s information that limiting use to less-toxic, first-generation anticoagulant 
rodenticides substantially reduced the risk to local wildlife, particularly if the application was limited to 
professional, state-licensed pest control companies.  Mr. Vickers shared NPS and state wildlife agency 
opinion that the problem is largely the result of the availability and indiscriminate use of rodenticides by 
homeowners in communities adjoining wildlife habitat.   

A good resource on this issue is the Ventura County Watershed Protection District (VCWPD) report on 
efforts to eliminate the use of poisons at its facilities[4].  VCWPD currently has probably the most wildlife-
friendly agency program, but it also depends on baited traps at “no tolerance” sites like those used at similar 
District sites (e.g. bench and dam toe). 
 
 
__________________________________ 

[1] 7-1-13 letter from Superintendent David Szymanski of the Santa Monica Mountains National Park 
Service to the City of Malibu regarding its Resolution against rodenticides. 
http://www.cityofcalabasas.com/pdf/agendas/council/2013/091113/item8-correspondence-received.pdf 

[2] Ibid. 

[3] http://www.epa.gov/pesticides/mice-and-rats/ 

[4] http://portal.countyofventura.org/portal/page/portal/PUBLIC_WORKS/Watershed_ 
Protection_District/Programs_and_Projects/ApprovedIPMfinal.12.06.pdf 

Prepared By: Randal Orton, Resource Conservation Manager
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