MUNICIPAL

EST. 1958

L TER DIST‘E‘G

LAS VIRGENES MUNICIPAL WATER DISTRICT
4232 Las Virgenes Road, Calabasas, CA 91302

AGENDA
REGULAR MEETING

Members of the public wishing to address the Board of Directors are advised that a
statement of Public Comment Protocols is available from the Clerk of the Board. Prior to
speaking, each speaker is asked to review these protocols and MUST complete a
speakers' card and hand it to the Clerk of the Board. Speakers will be recognized in the
order cards are received.

The Public Comments agenda item is presented to allow the public to address the Board
on matters not on the agenda. The public may present comments on any agenda item at
the time the item is called upon for discussion.

Materials prepared by the District in connection with subject matter on the agenda are
available for public inspection at 4232 Las Virgenes Road, Calabasas, CA 91302. Materials
prepared by the District and distributed to the Board during this meeting are available for
public inspection at the meeting or as soon thereafter as possible. Materials presented to
the Board by the public will be maintained as part of the records of these proceedings and
are available upon written request to the Clerk of the Board.

5:00 PM June 14, 2011

PLEDGE OF ALLEGIANCE

1. CALL TO ORDER AND ROLL CALL

A  The meeting was called to order at p.m. by in the District offices, and the
Secretary called the roll.

Board of Directors Present Left Absent

Lee Renger, President

Joseph Bowman, Vice President
Charles Caspary, Secretary
Barry Steinhardt, Treasurer
Glen Peterson, MWD Rep.




APPROVAL OF AGENDA

A  Moved by Director , seconded by Director , and , that the agenda for the
Regular Meeting of June 14, 2011, be approved as presented/amended.

PUBLIC COMMENTS

Members of the public may now address the Board of Directors ON MATTERS NOT
APPEARING ON THE AGENDA, but within the jurisdiction of the Board. No action shall be
taken on any matter not appearing on the agenda unless authorized by Subdivision (b) of
Government Code Section 54954.2

ILLUSTRATIVE AND/OR VERBAL PRESENTATION AGENDA ITEMS
A Public Hearing: 2010 Urban Water Management Plan Adoption

Approve Resolution No. 06-11-2414 adopting the 2010 Urban Water Management Plan
(LVMWD #2479.00); and adopting method one (Baseline Reduction) for determining the
District's Urban Water Management use targets as required by the Water Conservation Act of
2009.

RESOLUTION NO. 06-11-2414

A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL
WATER DISTRICT ADOPTING THE 2010 URBAN WATER MANAGEMENT PLAN
INCLUDING ADOPTING A METHODOLOGY TO ACHIEVE A 20% REDUCTION IN WATER
CONSUMPTION BY 2020

(Reference is hereby made to Resolution No. 06-11-2414 in the District's Resolution Book and
by this reference the same are incorporated and made a part thereof.)

B Solar Cup Update

C Legislative and Regulatory Updates

CONSENT CALENDAR

A  Minutes: Regular Meeting of May 10, 2011. Approve

B List of Demands: June 14, 2011. Approve
C Directors' Per Diem: May 2011. Ratify
D

Supplemental and Amended Application to Present Late Claim - Michael S.
Josephson. Approve

TREASURER
FACILITIES AND OPERATIONS

A Repair of Pressure Reducing Station at Rambla Pacifico Road & Scheuren Road-
Award of Contract

Authorize the General Manager to issue a purchase order in the amount of $47,000.00 to New
Turf Construction, Inc. for construction of the pressure reducing station at Rambla Pacifico
Road and Scheuren Road.

FINANCE AND ADMINISTRATION




10.

11.

12.

A LVMWD Budget for Fiscal Year 2011-12 and Revised Financial Policies

Adopt the Proposed Budget for Fiscal Year 2011-12 and approve the revised Financial
Policies.

RESOURCE CONSERVATION AND PUBLIC OUTREACH

A Ordinance No. 06-11-266: Amended Water Conservation Measures

The full reading of the proposed Ordinance No. 06-11-266 amending Ordinance No. 11-86-
161 (Las Virgenes Code) as it relates to Water Conservation Measures, be waived, and the
Board order publication within 30-days of adoption using a summary of the Ordinance.

The Board by a roll call vote of Ayes: Noes: Abstain: Absent: that the proposed Ordinance No.
06-11-266 amending Ordinance No. 11-86-161 (Las Virgenes Code) as it relates to Water
Conservation Measures, given second reading by title only, be passed, approved and adopted
as presented.

ORDINANCE NO. 06-11-266

AN ORDINANCE OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL
WATER DISTRICT AMENDING ORDINANCE NO. 11-86-161 (LAS VIRGENES CODE) AS
IT RELATES TO WATER CONSERVATION MEASURES

(Reference is hereby made to Ordinance 06-11-266 on file in the District's Ordinance Book
and by this reference the same is incorporated herein and made a part of thereof.)

B Resolution No. 06-11-2415 Repealing Resolution Nos. 05-10-2401, 05-10-2404 and
01-11-2413

Approve Resolution No. 06-11-2415 repealing Resolutions Nos. 05-10-2401, 05-10-2404 and
01-11-2413.

RESOLUTION NO. 06-11-2415

A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL
WATER DISTRICT REPEALING RESOLUTION NOS. 05-10-2401, 05-10-2404 AND 01-11-
2413

(Reference is hereby made to Resolution No. 06-11-2415 in the District's Resolution Book and
by this reference the same are incorporated and made a part thereof.)

LEGAL SERVICES

A Lemieux & O'Neill - Annual Retainer Review

General Legal Counsel to discuss their monthly transactional retainer with the Board of
Directors.

INFORMATION ITEMS
A Claim from Alex Kaliakin
NON-ACTION ITEMS

A Organization Reports



13.
14.

15.

(1) MWD
a. Representative Report/Agenda(s)
(2 Other

B Director's Reports on Outside Meetings
C General Manager Reports
D Director's Comments

FUTURE AGENDA ITEMS

CLOSED SESSION
A  Conference with District Counsel - Existing Litigation (Government Code Section
54956.9(a)):

1. C.T. & F., Inc. v. Las Virgenes Municipal Water District
2. Weber v. Las Virgenes Municipal Water District
3. Bryantv. Las Virgenes Municipal Water District, et al.

OPEN SESSION AND ADJOURNMENT




MUNICIPAL

EST. 1954

ATER DISTRA

June 14, 2011 LVMWD Regular Board Meeting
TO: Board of Directors
FROM: Facilities & Operations

Subject: Public Hearing: 2010 Urban Water Management Plan Adoption

SUMMARY:

The Draft 2010 Urban Water Management Plan (2010 UWMP) was presented to the Board for information
and discussion on April 12, 2011, at which time the Board approved April 13, 2011 as the start date for the
60-day public review period, and set June 14, 2011 as the public hearing date to adopt the 2010 UWMP and
urban water usage target.

Copies of the Draft 2010 UWMP have been sent to cities and the county as required by CWC 10621. The
draft 2010 UWMP has been available for public review on line at www.lvmwd.com since April 13, 2011.
Notice of the public hearing was published in the Acorn on April 21 and April 28, 2011.

No public comments have been received. However, the City of Calabasas acknowledged receipt of the draft
with no comments and stated that it was well done.

RECOMMENDATION(S):

Approve Resolution No. 06-11-2414 adopting the 2010 Urban Water Management Plan (LVMWD #2479.00);
and adopting method one (Baseline Reduction) for determining the District's Urban Water Management use
targets as required by the Water Conservation Act of 2009.

RESOLUTION NO. 06-11-2414

A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL WATER DISTRICT
ADOPTING THE 2010 URBAN WATER MANAGEMENT PLAN INCLUDING ADOPTING A
METHODOLOGY TO ACHIEVE A 20% REDUCTION IN WATER CONSUMPTION BY 2020

(Reference is hereby made to Resolution No. 06-11-2414 in the District's Resolution Book and by this
reference the same are incorporated and made a part thereof.)

FINANCIAL IMPACT:

The Urban Water Management Plan was funded through CIP Work Order Account 10427 at a cost of
$60,000.

Prepared By: Lindsay Cao, P.E., Associate Engineer
ATTACHMENTS:

Resolution

ITEM 4A



RESOLUTION NO. 06-11-2414

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
LAS VIRGENES MUNICIPAL WATER DISTRICT
ADOPTING THE 2010 URBAN WATER MANAGEMENT PLAN
INCLUDING ADOPTING A METHODOLOGY TO ACHIEVE
A 20% REDUCTION IN WATER CONSUMPTION BY 2020

WHEREAS, Las Virgenes Municipal Water District has completed an update to
its 2005 Urban Water Management Plan (2010 Plan), including the implementation of a
plan to reduce water consumption by 20% by 2020; and

WHEREAS, Las Virgenes Municipal Water District has conducted a public
hearing to solicit community input regarding the plan,

NOW THEREFORE, BE IT RESOLVED by the Board of Directors of Las
Virgenes Municipal Water District that the 2010 Urban Water Management Plan, Report
# 2479.00 including Method 1. — Baseline Reduction Method for achieving a 20%
reduction in water consumption by 2020 is hereby adopted.

PASSED, APPROVED AND ADOPTED this 14th day of June 2011.

Lee Renger
President

ATTEST:

Charles P. Caspary
Secretary

(SEAL)

APPROVED AS TO FORM:

Wayne K. Lemieux
District Counsel

ITEM 4A



Page 1 of 1 May 10, 2011

MUNICIPAL

EST. 1958

L TER DIST‘E‘C'

LAS VIRGENES MUNICIPAL WATER DISTRICT
4232 Las Virgenes Road, Calabasas, CA 91302

MINUTES
REGULAR MEETING

5:00 PM May 10, 2011

PLEDGE OF ALLEGIANCE

1. CALL TO ORDER AND ROLL CALL

2. APPROVAL OF AGENDA
A  CANCELLATION NOTICE: LVMWD REGULAR MEETING 05/10/11

At the Regular Meeting of April 26, 2011 the Board authorized the General Manager to issue a
cancellation notice due to a lack of quorum for the regular meeting of Tuesday, May 10, 2011.

PUBLIC COMMENTS

ILLUSTRATIVE AND/OR VERBAL PRESENTATION AGENDA ITEMS
CONSENT CALENDAR

TREASURER

NON-ACTION ITEMS

FUTURE AGENDA ITEMS

CLOSED SESSION

10. OPEN SESSION AND ADJOURNMENT

© O NS O o

ITEM 5A



LEE RENGER, President
Board of Directors

Las Virgenes Municipal Water District
ATTEST:

CHARLES CASPARY, Secretary
Board of Directors
Las Virgenes Municipal Water District

(SEAL)

Regular Meeting
May 10, 2011 ITEM 5A
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MWD

METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

700 North Alameda Street . o
Los Angeles, C4, 90012-2944

INVOICE
Billed To: IMarch 2011 I l Page No. 1 of 1
‘Las Virgenes Municipal Water District ' -
_ I Mailed: 04/08/2011 | | Due Date: 05/31/2011
I Invoice Mumber: 6971 | | Revision: 0
HUHICIP&L y
Y ress ¢ NOTICE

The MWD Administrative Code Section 4507 and 4508 require that
paymeant must be made in "Good Funds" by the due date or the
payment will be considered delinquent and an additional charge shall

4232 Las Virgenes Road be assessed.

Service Address

Calabasas, CA 91302

DELIVERIES : Volume (AF)
| Total Water Treated Defivered . 989.4

SALES Type Volume (AF) Rate ($ /AF) Total ($)

Full Service Tier 1 Supply Rate 989.4 $104.00 $102,897.60
System Access Rate 989.4 $204.00 $201,837.60
Water Stewardship Rate 989.4 $41,00 $40,565.40
System Power Rate 989.4 $127.00 $125,653.80
Deita Supply Surcharge 989.4 $51.00 $50,459.40
Treatment Surcharge 989.4 o 3217.00 $214,699.80
SUBTOTAL $736,113.60

OTHER CHARGES AND CREDITS : Rate (§ /AF)

| Conservation Debit/Gredit , $1,000,00

Readiness To Serve Charge{ Payment Schedule: M) ' $90,739.00

Capacity Charge( Payment Schedule: M) . $27,180.00
SUBTOTAL $118,919.00

ADDITIONAL INFORMATION ) Volume (AF)} _Tier1 % Peak Day Flow {CFS)

Purchase Order Commitment (Jan 2003 fo Dec 2012) 137,103.0

‘Purchase Order Firm Delivery To Date (Jan 2003 to Dec 2012) 188,363.1

Tier 1 Annual Limit (For Current Calendar Year) 20,698.5

Tier 1 YTD Deliveries (For Current Calendar Year) ' 53,1346 151

Tier 1 Current Month Deliveries 989.4

Capacity Charge ) . 8/15/2008 45.3

Volurne AF Amount Now Due
INVOICE TOTAL 989.4 . $855,032.60

Nete: Amounth is %Ja,s\é(z%gw hfi?!ﬂighred figlds : | ’ ! l l]
f" .)HE Z b :_(Zle/l
roved fos Payment :
% L1321t e

gﬁproved for Payment | Davie : /ﬁppman

/7% &—l—1/ | : , , ITEM 5B

Marsha Eubanks
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June 2, 2011

To: Payroll
From: | John Mundy, General Manag
Subject: Per'Diem Request

: May 2011

Attached are the director statements of attendance for meetings, conferences
and miscellaneous functions, which are summarized in the table below. If you

have any questions please contact Kimmey Conklin.

At the meeting of 02/26/2008 the Board voted 5-0 to amend the daily per diem to:
e $200.00 effective February 27, 2008
o January 26, 2010 during the annual review of compensation, the Board
opted for the per diem to remain at $200 and requested a per diem survey
be completed along with the next employee compensation study.

| Name | Meeting Attendance | Rate | Total |

Joseph Bowman 5 $ 200.00 $ 1,000.00
Charles Caspary 3 200.00 600.00
*Glen Peterson

9-LVMWD

and 5-MWD 14 200.00 2,800.00
Lee Renger 4 200.00 800.00
Barry Steinhardt 8 200.00 1,600.00
Thank you.

Aricle 4, 2-2.401(a) “not exceeding a total of ten (10} days in any calendar

month”

*Article 4, 2-2.401(b) MWD director “not exceeding a total of (10) days in any

calendar month.”
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Joseph M. Bowman
Las Virgenes Municipal Water District
4232 Las Virgenes Road
Calabasas, CA 91302
Fax: 818-251-2149

DATE: oz 1
TO: Kimmey Conklin, Executive Assistant/Clerk of the Board
FROM: Joseph M. Bowman
LVMWD Director, Division 4
SUBJECT: Meeting Attendance Per Diem Request /##Y, &2//

The following are Las Virgenes Municipal Water District Board of Directors Meetings,
Committee Meetings/Conferences | have attended.

Date Description

£ / 2 T#A

57y lntise wars f Lomiop
S -3 Acwp  SAcramando

— &

(Signed) %W/\__\

Joseph Bowman
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Charles Caspary
Las Virgenes Municipal Water District
4232 Las Virgenes Road
Calabasas, CA 91302
Fax: 818-251-2149

DATE: Mm{ 2P 30\
TO: Kimmey Conklin, Executive Assistant/Clerk of the Board
FROM: Charles Caspary

LVMWD Director, Division 1
SUBJECT: Meeting Attendance Per Diem Request

The following are Las Virgenes Municipal Water District Board of Directors Meetings,
Committee Meetings/Conferences | have attended.

Date : Description

5(3( W W-so TN By iy

Spi = Clleguas=LV TTA B4y
- T e - Wk, D

SI/L \\J\’\\*JD @‘Qé\-&&f Bl Q‘\-‘m\

(Signed) .
Charles Caspary
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Glen Peterson
Las Virgenes Municipal Water District
4232 Las Virgenes Road
Calabasas, CA 91302

Fax: §18-251-2149
DATE: é/’ ’/ /1

TO: Kimmey Conklin, Executive Assistant/Clerk of the Board

FROM: Glen Peterson
LVMWD Director, Division 2

SUBJECT: Meeting Attendance Per Diem Request

The following are Las Virgenes Municipal Water District Board of Directors Meetings,
Committee Meetings/Conferences | have atiended.

Date Description

Y NWM QMJ,(A_/

mo ) Wz/

Mo o Beopra -+ Vewh

Wy flrw#

W Opalle o Ly Dl e Mo LA

CRREFEFPE
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LN Acwi WA
4 LV OtLetlas-LY +(0V) &DMDS
w5 i oAl (g

Fah

= [(J/Q/(/\

b\(u m Um) q (Signed) (len Peterson
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Lee Renger :
Las Virgenes Municipal Water District
4232 Las Virgenes Road
Calabasas, CA 91302
Fax: 818-251-2149

DATE: | \Z)i ? i~ //

TO: Kimmey Conklin, Executive Assistant/Clerk of the Board

FROM: Lee Renger
LVMWD Director, Division 3

SUBJECT: Meeting Attendance Per Diem Request

The following are Las Virgenes Municipal Water District Board of Directors Meetings,
Commitiee Meetings/Conferences | have attended.

Date Description

Sl FLA bl iy

> | . /La s < JAD) i Jis
5};_'29 ;Ll/hl&f' f/l/ufwf r/dK

524 AV Bd ;ﬁ'/{(f/;;

(Signed) éﬁ Q&W

Lee Renger
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Barry Steinhardt
Las Virgenes Municipal Water District
4232 Las Virgenes Road
Calabasas, CA 91302
Fax: 818-251-2149

DATE: Ni?%‘**\ 2 %iﬁﬁ{ |

TO: Kimmey Conklin, Executive Assistant/Clerk of the Board

FROM: Barry Steinhardt
LVMWD Director, Division 5

SUBJECT: Meeting Attendance Per Diem Request

" The following are Las Virgenes Municipal Water District Board of Directors Meetings,
Committee Meetings/Conferences | have attended.

Description

‘w?/‘ Tt i e

M foon iy /uw Lol M
4@/‘ Wi | PO~ Skepsmgn

r-:-:—-x

kéﬁm 1 4”7":%’
LY NUD “ReRLD Mgl

{Signed)

Barry tet hargt
4 //d
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June 14, 2011 LVMWD Regular Board Meeting
TO: Board of Directors
FROM: General Manager

Subject: Supplemental and Amended Application to Present Late Claim - Michael S. Josephson.

SUMMARY:

On May 24, 2011, the Board of Directors approved acceptance of an application to governmental entity to
present late claim for Michael S. Josephson, which was received on April 26, 2011.

On May 27, 2011, Las Virgenes MWD received a supplemental and amended application to governmental
entity to present late claim from Gibbs, Giden, Locher, Turner & Senet LLP on behalf of Michael S.
Josephson.

As a matter of procedure, Legal Counsel Lemieux requested Board of Directors authorize acceptance of the
amended filing.

FINANCIAL IMPACT:
None at this time.

Prepared By: John R. Mundy, General Manager
ATTACHMENTS:

Supplemental and Amended Application to Present Late Claim

ITEM 5D



GIBBS, GIDEN, LOCHER, TURNER & SENET LLP

A LIMITED LIABILITY LAW FARTMNERSHIP

1880 CENTURY PARK EAST LAS VEGAS OFFICE ~ §
12TH FLCOR 7450 ARRCYOQ CROSSING PARKWAY '
LOS ANGELES, CA 90067-1521 SUITE 270

TELEPHONE: (310) 552.3400 LAS VEGAS, NV B213-4059

FACSIMILE: (310} 552-0805 TELEPHONE: {702) 836-9800

INTERNET: WWW . GGLTS.COM

REPLY TO LCS ANGELES OFFICE

FILE NO.: 1750.266

SUPPLEMENTAL AND AMENDED
APPLICATION TO GOVERNMENTAL ENTITY TO PRESENT LATE CLAIM

Claimant MICHAEL S. JOSEPHSON hereby applies pursuant to Government Code
§§911.4 and 915 to present the “Claim” attached hereto.

This Application is based upon the following facts:

1. Claimant MICHAEL S. JOSEPHSON was served with summons and complaint in the
action entitled, “Charles Weber v. Las Virgenes Municipal Water District, County of Los
Angeles, et al.,” LASC Case No. SC111389, [copy attached] on March 12, 2011. On
April 19, 2011, Claimant received notice of another lawsuit entitled “Leonid and Anna
Bialik v. Charles Weber, et al.,” LASC Case No. 459911. Copies are attached. In
addition, claimant has been served with cross-complaints for indemnity by various parties
and defendants in the actions. Claimant is named as a defendant and cross-defendant in
said actions. The actions seek a money judgment for property damage and loss of use,
and cost of repairs, relating to a landslide alleged to have first occurred on February 5,
2011, and subsequently continued and progressively expanded, causing damage to
property owned by claimant and, in January of 2011, causing damage to a concrete
driveway/easement on adjacent and upslope property. It is anticipated that additional
cross-complaints for indemnity or complaints for damage by other adjacent land owners
will be filed and will name Claimant, the County of Los Angeles, and Las Virgenes
Municipal Water District.

2. The complaint by Charles Weber and the complaint by Mr. and Ms. Bialik allege both
inverse condemnation and tortious acts by the Las Virgenes Municipal Water District and
by the County of Los Angeles that caused a landslide which damaged real property at and
adjacent to 2053 Rambla Pacifico Street, Malibu, California. The complaint alleges
cracks and damage caused by the landslide also damaged a common drain on Claimant’s
property which also added water to the unstable soil, and that there was a further
expansion of the landslide onto upslope properties in January of 2011.

ITEM 5D
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G1BBS, GIDEN, LOCHER, TURNER & SENET LLP

A LIMITED LIABILITY LAW PARTNERSHIP

Page 2

3.

The first notice Claimant had that a landslide had occurred was at the time of service of
the summons and complaint in March of 2011, Prior to service of the complaints,
Claimant did not know that the landslide occurred or that there was damage to his
property or to a common drain line, or that there was any allegation that Claimant
contributed to the landslide. Claimant’s property is an undeveloped land. It would be
unjust to deny this Application to file a late claim under circumstances where Claimant
was not aware and had received no notice that damage to adjacent property had occurred.

The Claimant seeks to state a claim for indemnity in the event that he is found some
percentage at fault, or required to contribute to or incur the costs of stabilizing his land or
repairing the landslide, or if he is held jointly and severally liable with other defendants
for economic damages claimed by others. A claim for indemnity does not accrue until
Claimant is found liable,

The public policy supporting the Tort Claims Act, and Sections 915 and 911.2-4 is to
afford the public entity sufficient opportunity to investigate claims and make a reasonable
determination as to whether to grant or deny the claim.. That policy will not be
undermined by granting this application for permission to file a late claim. In this case,
both the Las Virgenes Municipal Water District and the County of Los Angeles have
alrcady and previously thoroughly investigated the claims of Charles Weber in
connection with the filing and service of his lawsuit for inverse condemnation and for tort
liability against these two public entities. In the Weber and Bialik lawsuits, both of these
two public entities are represented by legal counsel or county counsel. Granting this
Application for Permission to file a late claim does not require that the public entity grant
the claim itself.

CONCLUSION: Claimant respectfully requests that this Application to File a Late

Claim be granted, and that the claim be considered and granted.

Claimant realizes that granting the claim itself is unlikely, since both public entities have

retained counsel to defend and deny the claim by Charles Weber. This Claim is being filed in an
effort to comply with the claims filing procedures. The Claim could not have been filed sooner
since Claimant had no notice of the lawsuit and allegations of Charles Weber until March of

2011.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge. This declaration is executed in Los Angeles, California on May 20, 2011.

1040008 _)

Michael B. Geibel, Esq.
Attorney for Claimant, Michael S. Josephson

ITEM 5D



AMENDED AND SUPPLEMENTAL

Claim Against Las Virgenes Municipal Water District
Government Code Sections 910 and 910.4

Mail or Deliver To:  Executive Clerk of the Board
Las Virgenes Municipal Water District
4232 Las Virgenes Road
Calabasas, CA 91302

Name of claimant: Michael S. Josephson

Address/location of accident or occurrence:

2053 Rambla Pacifico Street, Malibu, California, and adjacent properiies

Address to where replies/notices should be sent (if different from the above):

Gibbs, Giden, Locher, Turner & Senet LLP
c/o Michael B. Geibel, Esq.

1880 Century Park East, 12" Floor, Los Angeles, CA 90067

Telephone numbers; Home( ) s Work (310)__552-3400

Pleasc answer the following questions. If more space is required, please attach additional sheets. Make sure 10
reference the item number and sign and date the additions.

1. When did damage or injury occur? (Give exact date and hour)
Unknown. Claimant was advised of damage on March 12, 2011 when served with a lawsuit.
Claimant was informed in the subsequent Bialik lawsuit that the landslide expanded upslope in
January, 2011.

2. Where did the damage or injury occur?

2053 Rambla Pacifico Street, Malibu, California, and adjacent properties.

3. How did the damage or injury occur? (Give full details)

Landslide. It is alleged that Las Virgenes Water was advised of leaking water main and Las
Virgenes Water allowed water to continue to flow into unstable soil.

4, What damage or injuries do you claim?
Landslide damaged property at 2053 Rambla Pacifico Street, later expanded upslope and
cracked drain lines and water lines and undermined private driveway. Claimant seeks indemnity
for and liability to down slope property, and all owners of land who are seeking damage against or
indemnity from Claimant. 1

ITEM 5D



3. If this claim is for damage to property, are you the legal owner of said property?
Yes No . If not, please list name and address of property owner.

Claimant is not the owner of 2053 Rambla Pacifico. Claimant owns undeveloped
lots upslope and across the street, and damaged easements/driveway.

6. What is the name or names of the District employee or employees causing the injury, damage or loss, if
known?

Unknown.

7. If District employees were involved in causing the damage or injury, do you believe there was a particular
act or omission on the part of the employees that caused it?

Unknown.

8. What is the amount of claim to date —actual? (Bills verifying such amounts may be required)

Amount is unknown. Claimant seeks indemnity for any liability to Charles Weber
or other owners and cross-complaints.

9. What is the amount of claim to completion date? (Estimates verifying such amounts may be required.
- Three (3) estimates are recommended.)
Unknown.
9. Other details? (Names, addresses of witnesses, doctors and hospitals)

Charles Weber and Mr. and Mrs. Bialik sued Claimant, and Las Virgenes Water
and County of Los Angeles, and other defendants.

Wk 8L chsfe

Signature of Claimant or Person Acting on Claimant’s Behalf Dat

This claim must be signed by claimant or by an authorized agent of the claimant. One copy must be filed with
this office. Keep one copy for your records.

Notice: Section 72 of the Penal Code provides: “Every person who, with intent to defraud, presents
for allowance or for payment to any state board or officer, or to any county, town, city,
district, ward or village board or officer, authorized to allow or pay the same if genuine, any
false or fraudulent claim, bill, account, voucher, or writing, is guilty of a felony”,

Date Received: Time: Recorded by:

LVMWD/Claim Forin 2
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1550 Oxnard Street, Suite 760
(318) 3835644

LANG, HANIGAN & CARVALHO, LLP
* " Woodland Hills, CA 91367
NEBERRBREBREES SIS

no
oo
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O o -3 v b B W

il JOSEPHSON, an individual; and DOES 1

\

k]

LANG, HANIGAN & CARVALHO, LLP LONFORRIED COPY

Timothy R. Hanigan (State Bar No. 125791) ORI A et
21550 Oxnard .Street,fSuite 760
Woodland Hills, California 91367 _ _
(818) 883-5644 : APR 19 2011

| : : Jn o Clarkg, ,ft;t Officer/Clerk
‘Attorneys for Plaintiffs ¥ Q%ég%ﬁ_ (i, Deputy
W . A Tart EUR-CEAY O~

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

RC459911
|| LEONID BIALIK, an individual; ANNA CASE NO: : o
|| BIALIK, an individual; - - ‘ : '
COMPLAINT FOR:
Plaintiffs, 1, NEGLIGENCE,;
2, PRIVATE NUISANCE:;
VS, 3, DANGEROQUS CONDITION OF
i PUBLIC PROPERTY;
CHARLES WEBER, an individual; DEAN 4, PUBLIC NUISANCE;
ISAACSON, an individual; D.LD.M, 3 INVERSE CONDEMNATION;
DEVELOPMENT CORPORATION, a 6. INJUNCTIVE RELIEF

California corporation; PACIFIC SOILS -
ENGINEERING, INC,, a California
corporation; SUTTER GENERAL
ENGINEERING, INC,, a California
corporation; DRILLMEX, INC,, A California
corporation; THE COUNTY OF LOS
ANGELES; a Subdivision of the State of
California; LAS VIRGENES MUNICIPAL
WATER DISTRICT; MICHAEL

through 50, inclusive,

Defendants.

LN R L L N L NP LN L N L L I, S R T S N L L i, S I A S A W, g

- Plaintiffs allege as follows:
GENERAL ALLEGATIONS
1. Plaintiffs Leonid Bialik and Anna Bialik (collectively, “Bialik”) are, and at all

material times mentioned herein were, individuals residing in Israel.

1

COMPLAINT
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2, Plaintiffs are informed and believe and thereon allege that‘defenclant Charles Weber
(“Weber”) is, and at all times herein mentioned was, an individual residing in the State of
California, County of Los Angeles.

3. Plaintiffs are informed.and believe and thereon allege that defendant Dean Isaacson
(“Isaacson) is, and at all times herein mentioned: was, an individual residing in the State of
California, County of Los Angeles.

4, Plaintiffs are informed and bélieve and thereon allege that defendant D.LID.M.
DEVELOPMENT CORPORATION (“DIDM™) is, and at all times herein mentioned was, a
corporation duly organized and existing under the laws of the State of California, with its principal
place of business in the County of Los Angeles.

5. Plaintiffs are informed and bglieve and thereon allege that defendant PACIFIC
SOILS ENGINEERING, INC. (“Pacific Soils™) is, and at all times herein mentioned was, a
corporation duly organized and existing under the laws of the State of California, with its principal
place of business in the Cbunty of Los Angeles,

6. | Plaintiffs are informed and believe and thereon allege that defendant SUTTER
GENERAL ENGINEERING, INC. (“Sutter”) is, and at all times herein mentioned was, a
corporation duly organizecl and existing under the laws of the State of California, with its principal
place of business in the County of Los Angeles.

7. Plaintiffs are informed and believe and thereon allege that defendant DRILLMEX,

INC, (“Drillmex”) is, and at all times herein mentioned was, a corporation duly organized and

|| existing under the laws of the State of California, with its principal place of business in the County

of Los Angeles,
8. Plaintiffs are informed and believe and thereon allege that defendant THE COUNTY
OF LOS ANGELES (the “County™) was, and is, a duly organized subdivision of the State of

California.

2
COMPLAINT
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9. Plaintiffl are informed and believe and thereon allege that defenda'nt LAS
VIRGENES MUNICIPAL WATER DISTRICT THE COUNTY OF LOS ANGELES (“LVWD")
was, and s, a duly organized water district existing in the State of California, County of Los
Angeles,

10. Plaintiffs are informed and believe and thereon allege that defendant MICHAEL
JOSEPHSON (“Josephson™).is, and at all times herein mentioned was, an individual residing in the
State of California, County of Los Angeles.

11, The frue names and capacities, whether individual, corporate or otherwise of
defendants Does 1 through 50, inclusive, are unknown to Plaintiffs who theréfore sue these

defendants by such fictitious names. Plaintiffs will amend this complaint to identify their true

names and capacities when ascertained. Pleintiffs are informed and believe and thereon allege that

defendants Does 1 through 50 are in some manner responsible, liable and obligated to Plaintiffs in
connection with the events and occurrences alleged herein.

12, Af all material times mentioned herein, each defendant was the employee, agent,
principal, officer, director, partner, employee, representative,i parent, subsidiary or co-conspirator of
the other defendants, and each of them, and in such capacity participated in the acts or conduct
alleged herein,

13, Plaintiffs are the fee owners of the real property commonly known as 2060 Rambla
Pacifica, Malibu, CA 90265 (the “Property™). At all material times mentioned herein, Plaintiffs
heve been, and are, in the process of improving the Property by (ionstructing thereon a multi—million
doliar reSidence for purposes of resale. As the owners of the Property, Plaintiffs were granted, and
currently hold, easement rights (the “Easement™) over the adjacent real property owned by defendaﬁt
Josephson, commonly knownas _ Rambla Pacifica, Malibu CA (the “Josephson Property™).
Plaintiffs own and maintain a concrete drive\;\ray (the “Driveway”) over the Easement which
provides the only access to, and from, the Property.

14, Plaintiffs are informed and believe and thereon allege that at all material times
mentioned herein, the street Rambla Pacifica is a public road owned, operated and maintained by the

County.

3
COMPLAINT
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15.  Plaintiffs are informed and believe and thereon allege that defendé.nt Weber owns the
real property commonly known as 2053 Rambla Pacifica, Malibu, CA. (the “Weber Property™)
which is situated downslope from the J osephson Property and the Easement thereon.

16, Plaintiffs are informed and believe and thereon allege that beginning sometime in
2009 or 2010, Weber retained défendants Isaacson and DIDM to act as general confractors for

Weber in connection with performing certain improvements to the Weber Property which involved

‘substantial digging, cutting, excavation, grading and movement of earth (the “Improvement™). .

Plaintiffs are further informed and believe and thereon allege that defendants Isaacson and DIDM

participated in, and were directly responsible for, supervising, managing and approving all aspects

of the Improvement on behalf of, and for, Weber.

17.  Plaintiffs are informed and believe and thereon allege that defendant Pacific Soils
was retained by defendants Weber, Isaacson and/or DIDM to perform, and did perform, among
other things, soils testing and analysis in connection with the Improvement.

18.  Plaintiffs are informed and believe and thereon allege that defendant Sutter was
retained by defendants Weber, Isaacson and/or DIDM to perform, and did ﬁerform, among other
things, grading and earth movement in connection with the Improvement.

19.  Plaintiffs are informed and believe and thereon allege that defendant LYVWD owns,
operates and maintains a public water main which is situated on, or near, the Weber Property and
the Josephson Property along Rambla Pacifica in Malibu, CA.

20.  Plaintiffs are informed and believe and theréon allege that on or about February 5,
2010, a substantial landslide occurred on the Weber Property which caused a portion of Ramibla
Pacifica, located upslope from the Weber Property, to cave-in, fall and collapse. Plaintiffs are
further informed and believe and thereon allege that this slide was directly caused by the acts of
defendants being performed, and performed, in connection with the construction of the
Improvement on the Weber Proﬁerty.

21, Plaintiffs are informed and believe and thereon ;ﬂlege that as a direct result of this
landslide, a portion of Rambla Pacifica became totally unusable and has been closed by the County

from February 5, 2010, through the present.
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22, Plaintiffs are informed and believe and thereon allege that at the time of the slide, a
water main owned and operated by LVWD burst, causing thousands of gallons of water to be
released into the landslide, thereby magnifying and exacerbating the slide, Plaintiffs are further
informed and believe and thereon allege that shortly after the slide occurred, various individuals
including defendant Isaacson and Courity fire officials, contacted defendant LVWD and informed
LVYWD of the slide, and of the fact that one of LVWD’s water lines had ruptured and was pouring
water info the slide area, and requeéted that LVWD, cut-off the water supply.

23.  Plaintiffs are informed and believe and thereon allege that at the time of the initial
slide, the damage to the hill and slope was mostly limited to the upper portion of the Weber
Property, and to that portion of the hill directly below end supporting that portion of Rambla
Pacifica which was closed by the County, However, plaintiffs are informed and believe and thereon
allege that it was readily apparent to all affected and surrounding property owners, and the County,
from tﬁc nature and seriousness of the slide, that a dangerous condition existed and that the slide
would, in all likelihood, increase and become worse if remediation measures were not immediately
taken to stabilize the slope and that portion of Rambla Pacifica which had caved-in and collapsed.

24, Plaintiffs are informed and believe and thereon allege that in or about January; 2011,

after a rain, the slide worsened and increased in scope, causing further damage to Rambla Pacifiea

and to that portion of the Josephson Property on which the Driveway and Easement is located, Asa

result of this slide, a portion of the Josephson Property collapsed which, in turn, caused the

{ Driveway to break.and cave-in.

25.  Plaintiffs are informed and believe and thereon allege that after the slide worsened in
or about January, 2011, defendants Isaacson and DDM retained defendant Drillmex to drill holes in

the slope for purposes of stabilizing the slope. In connection therewith, Drillmex placed its heavy

drilling equipment on Plaintiff’s Driveway, which oaused the Driveway to further collapse and cave
in. |

26. As the direct result of the acts of defendants as alleged herein, and the ensuing slides
and damage to the Driveway and Easement, Plaintiffs’ access to, and f'r.om, the Property has been

severed and blocked. The County has advised Plaintiffs that it intends to red-tag the Property and
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prevent Plaintiffs from using the Property due to the unsafe conditions created by the damaged
Driveway.
27.  On February 4, 2011, Plaintiffs filed claims with the County and with LVWD arising

out of the facts giving rise to this action. Neither the County or LYWD has rejected the claims, By

|| virtue of Government Code Section 912.4, each claim is deemed to have been rejected within 45

days of February 4, 2011, or March 21, 2011,
FIRST CAUSE OF ACTION

(Negligence Against Weber, Isaacson, DIDM, Pacific Soils, Sutter, Drillmex, Josephson,
And DOES 1 through 50)
28, Plaintiff réalleges aﬁd incorperates herein the allegations in paragraphs 1 through 27,
hereof, inclusive, as though set forth in fuil.

29.  Asset forth above, the Easement owned by Plaintiffs is located on the Josephson

|| Property which adjoins, and is upslope from, the Weber Property. As such, the Weber Property

provides lateral and adjacent support for the Easement and the Driveway. Defendants, and each of
them, owe a duty of reasonable care to Plaintiffs to ensure that thé lateral and adjacent support
provided by the Weber Property to the Easement and Driveway was not removed or otherwise
negatively impacted as the result of the Improvement,

30.  Ineddition, because the Improvement performed on the Weber Property by
defendants consisted of, among other things, the excavation, cutting, removal, and grading of
substantial amounts of soil located on a hillside, it was reasoniably foreseeable that, unless the
Improvement was performed properly and reasonably, damage would occur to the real property

interests of those landowners located upslope from the Improvement. For this reason as well,

| defendants, and each of them, owed a duty of reasonable care to Plaintiffs to ensure that the

improvement was performéd reasonably, safely and properly so as not to damage the Driveway
located upslope from the Improvement,

31, In addition, defendants, and each of them, owed a duty of reasonable care to
Plaintiffs to ensure that any and all repairs or remedial work performed on the affected slope, or

areas surrounding the slope, are done reasonably, properly and safely.
6
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32, Asthe owner of the Josephson Property, upon which Plaintiffs’ Easément is located,
defendant Josephson owes a duty to Plaintiffs to ensure that the soil on which the Easement and
Driveway is located remains stable and suitable for purposes of vehicular ingress and egress.

33, Defendants, and each of them, breached these duties owing to Plaintiffs by
negligently, carelessly, reckléssly and improperly performing services associated with the
Improvement and/or repairs to the slope including, without limitation, negligently performing the
following; .the geological and physical investigation of the hillside, the geological investigation and
analysis of the existing fault on the hillside, the preparation of soils analyses, the preparation of
plans, the engineering calculations, the preparation of soil and engineering reports, the excavation of
soil, the cutting of slopes, the removal of soil, the grﬁdiﬁg of the hillside, and-the drilling of holes in
the affected slope for purposes of making repairs to the slope after the slide.

34, Defendant Josephson has breached his duties owing to Plaintiffs by failing and

|| refusing to repair the slope failure under the Basement and Driveway.

35,  Asthe direct and proximaté result of defendants’ negligence, Plaintiffs have suffered
injuries and damages in that the hillside stope located on the Weber Property, which was the subject
of the Improvement, failed and caused a landslide, which is continuing today. This slide has now
increased in size and magnitude so that it has caused Rambla Pacifica to collapse, and has also
caused e stide to ocour on the Josephson Property, The effect of this slide was, and is, to destabilize
the lateral and adjacent support for the Easement and Driveway, thereby causing the Driveway to
collapse.

36.  Asafurther direct and proximate result of defendants’ negligence, Plaintiffs’ have
suffered injuries and damages in that a portion of the Driveway has 6ollapsed, thereby rendering the
Property unsafe for ocoupation, and severing Plaintiffs’ ability to gain access to and from the
Property., As aresult, Plaintiffs cannot use the Property, cannot oceupy the Property, cannot finish
construction of the residence on the Property, and cannot sell the Property,

37.  Plaintiffs estimate that the cost to repair the Driveway and slope failure, which had
provided the lateral and adjacent support for the Basement and Driveway, to be anywhere from

$400,000 - $2.5 million. In addition, the value of the Property has been diminished as the result of
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the slide and ensuing damage to the Driveway. Plaintiffs have also suffered monetary damages
resulting from the delay in the completion of the construction of the house on the Property, and the
delay in selling the Property, all in an amount {o be proven at trial.

SECOND CAUSE OF -ACTION

(Private_Nuisanqe Against Weber, Isaacson, DIDM, Pacific Soils, Sutter, Drillmex,
. And DOES 1 through 50)

38, Plaintiff realleges and incorporates herein the allegations in paragraphs 1 through 37,
hereof, inclusive, as though set forth in full.

39, The acts of defendants as alleged herein, has caused damage to Plaintiffs’ real and
p‘eréona'l property interests bfr ¢} éausing physical damage to the Dfiveway, (2) obstructing
Plaintiffs’ ability and right to use the Easement and Driveway, (3) obstructing Plairitiffs from having
aceess 1o, and from, the Property, (4) obstructing Plaintiffs’ free use of the Property, (5) obstructing
Plaintiff’s ability to finish construction on the Property, (6) obstructing Plaintiff’s ability and right to
sell the Property, and (7) depriving Plaintiffs from their comfortable and economic use of the
Property.

40, The acts of defendants, and each of thém, constitute a private nuisance under Civil
Code Section 3479;

41,  Asthe direct and proximate result of the nuisance created by defendants, and each of

them, Plaintiffs have suffered injuries and damages in the manner and amounts as alleged above.

THIRD CAUSE OF ACTION

('Dangerous Condition Of Public Property Against The County, LVWD,
And DOES 1 through 50)
42,  Plaintiff realleges and incorporates herein the allegations in paragraphs 1 through 41,
hereof, inclusive, as though set forth in full.
43,  As alleged above, the initial slide occurred in February, 2010. This s_lide was very
serious, and caused a lérge p.ortion of Rambla Pacifica to cave-in and collapse, The County was
aware of the slide in February 2010 and, in fact, closed a large portion of Rambla Pacifica which

had caved-in, The County was aware, as of February, 2010, that the slide-affecting Rambla Pacifica
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was on publicly owned land, which was operated and/or controlled by the County, and also knew
that the condition of the slide eonstituted a dangerous condition as defined in Government Code
Sections 830 and 835. Specifically, and without limitation, it was reasonably foreseeable that unless
and vntil the County undertook remedial measures to stabilize the slope on which Rambla Pacifica
was situated, there existed a substantial risk of serious injury to the surrounding prbperty in that the
slide would worsen and cause substantial property damage to those property owners located upslope
from that portion of Rambla Pacifica which had collapsed.

44.  Asnlleged above, at the time of the initial slide in February, 2010, a water main -
owned and operated by LVWD burst, V\-/hich caused a substantial amount of water to pour into the
slide. Plaintiffs are informed and believe and thereon allege that soon after 'th{:: slide oceurred,
LVWD was notified of the slid@ and of the fact that onle of LVWD’s water lines had burst, and that
the release of water into the slide area was worsening the slide. Once LVWD was notified that one
of its water lines had burst, and that the line was pouring substantial amounts of water into an active
slide aréa, LVWD was put on notice that the release of water from one of its lines was creating
and/or contributing to, a da:ngerous condition, as defined in Government Code Sections 830 and
835, Specifically, and without limitation, it was reasonably foreseeable that unless and until
LVWD cut-off the water which was pouring into an active slide area, the slide would worsen,
thereby creating a substantial risk of serious injury to those property owners located in the
surrounding areas of the slide.

45, The County lias unreasonably failed to protect against the dangerous condition
existing on iis public street, Rambla Pacifica, for almost one full year, until J anuary, 2011, when the
slope failure on the County’s land worsened, thereby causing a slope failure on the slope
immediately above Rambla Pacifica, thereby causing Plaintiffs’ driveway to collapse and cave-in.
This dangerous condition exists as of today, since the County has failed to take any steps
whatsoever to stabilize the existing landslide on its public street. As a result, further slides upslope
from the Couﬁty’s street are likely to oceur. _

46, The LVWD unréasonably failed to protect agaihst the dangerous condition ¢caused by

its bursted water line by failing to shut-off the water from its line in a timely fashion, Plaintiffs are
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informed and believe and thereon allege that the water from LYWD’s water line continued to pour
into the slide area for several hours after LVWD was notified of the bursted pipe. By negligently
allowing this water to pour into the slide area for several hours, LVWD contributed to, and
exacerbated the magnitude and severity of the slide. To date, LVWD has taken no steps to
remediate or repair the slope failure, thereby allowing a dangerous condition to continue to exist.

47, . As the direct and proximate result of the County’s and LYWD’s creation of, and

1l failure to abate, a dangerous condition, the County and LVWD are Hable for all ensuing damages

pursuant to Government Code Section 835, Plaintiffs have suffered injuries and damages in the

{| manner and amounts as alleged above.

.FOURTH CAUSE OF ACTION
(Public Nuisance Against The County And DOES 1 through 50)

48,  Plaintiff realleges and incorporates herein the allegations in paragraphs 1 through 47,
hereof, inclusive, as thovgh set forth in full.

49.  Since Februdry, 2010 through the present, the County has allowed a public nuisance
to exist, as defined in Civil Code 3480, on that portion of Rambla Pacifica which collapsed and
caved-in at that time. Specifically, and without limitation, the active slide which currently exists on
Rambla Pacifica has interfered, and is presently interfering with, the interests, comfort, property
rights, and convenience of the surrounding community and neighboring property owners by (1)
interfering with their property rights by depriving them of the-ability to gain access to their
residences, (2) interfering with their property rights by eausing substantial physical damage to their
properties, and (3) interfering with their property rights by substantially deteriorating and removing
the adjacent and lateral support for surrounding properties, causing these properties to slide,

50. As the direct and proximate result of the County’s nuisance, Plaintiffs have suffered

injuries and damages in the manner and amounis as alleged above,
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FIFTH CAUSE OF ACTION
(Inverse Condemnation Against The County, LVWD, and DOES 1 through 50)
51.  Plaintiff realleges and incorporates herein the allegations in paragraphs 1 through 50,
hereof, inclusive, as though set forth in full.

52,  Rambla Pacifica is a public street which was constructed for the public’s use on

property owned, controlled, and/or and maintained by the County, The LVWD water line which

burst in February, 2010, was constructed for the public’s benefit and use, and is owned, controlled,
and/or maintained by LVWD,
53. The landslides and slope failures which are the subject of this action arise out of (1)

the Coﬁnty’s ownership of, control over, and maintenance of a public street, and (2) LVWD’s

|| ownexship of, control over, and maintenance of a public water line.

54.  As the direct and proximate result of defendants’ joint actions as alleged herein, in
the design, maintenanece, use, and/or operation of Rambla Pacifica and/or the LVWD water line, the
active slope failures were cavsed, exa}cerbated-, and/or allowed to continue to exist, thereby causing
damage to Plaintiff’s as alleged herein.

55. As ﬁe direct and proximate result of defendants’ actions, Plaintiffs have suffered
significant property damage to the Property, as alleged above,

56, The conduct as alleged herein constitutes damage to Plaintiffs’ property interests as
protected by Article I §§10 and 19 of the California Constitution, which entitles Plaintiff to just
compensation for his injuries and damages suffered, as alleged above, - -

57. In addition, as a direct and proximate result of defendants’ actions as alleged herein,
Plaintiffs have retained the law firm of Lang, Hanigan & Carvalho, LLP, to represent Plaintiffs in

this matter. In addition, Plaintiffs will also retain consultants and/or experts in connection with his

including their attorney’s fees and expert witness fees, pursuant to California Civil Code Section

1036.
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SIXTH CAUSE OF ACTION
{Injunctive Relief Against All Named Defendants And DOES 1 thrpugh ;O)

58.  Plaintiff realleges and incorporates herein the allegations in paragraphs 1 through 57
hereof, inclusive, as though set forth in full. -

59, The acts of defendants, and each of them, as alleged above, constitute negligence,
private nuisance, public nuisance, and the failure to abate a dangerous condition. Plaintiff has
suffered damages, and continues t6 suffer damages presently, as the result of defendants’ tortious
behavior.

60,  Unless and-until the acts of defendants are restrained and/or enjoined, Plaintiff has
suffered, and will continue fo suffer, irreparable injury in that their real property rights are
threatened, and being violated, gs the result of defendants’ actions. Unless restrained and/or
enjoined, the continuing acts and failures of defendants will continue, thereby causing further
irreparable haym to Plaintiffs.

61, Plaintiffs request that the Court issue preliminary and permanent injunctive relief,
requiring that defendants, and each of them, abate the landslide which is the subject of this action,

WHEREFORE, Plaintiffs pray judgment against defendants, and each of them, as follows:

1. For general, special and consequential damages according to proof at trial;

2, For orders enjoining defendants from engaging in further acts contributing to the

landslide; requiring defendants to abate the landslide; and requiring defendahts to

repair and stabilize the affected area;

3, For reasonable attorney's fees and interest;

4, For cost of suit incurred herein, including expert witness fees and costs; and

3. For such further or other relieve as the Court deems just and proper.
DATED: April 19, 2011 ~ LANG, HANIGAN & CARVALHO, LLP

ars

Timothy R, Hanig;
Attorneys for Plaigftiffs
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. SUPERIOR COURT OF THE STATE OF CALIRORNIA "
5 FOR THE COUNTY OF LOS ANGELES ALLANL, GOODMAN
1
10 || CHARLES WEBER, Case No. 50111389
H Plainti, | COMPLAINT FOR;
12 | INVERSE CONDEMMNATION
Vs, NUISANCE
13 , TRESPASS
, 11 (243 VIRGENES MUNICIPAL WATER - NEGLIGENCE
~— 77 |[DISTRICT, & public enstity, COUNTY OF DIVERSION OF SURFACE
15 ||[LOS ANGELES, , a public entity, A. DEAN | WATERS
| ISAACSON, an mdividual, MEGAN .
16 ||HOFFERTEL an individual, MEGAN
HOFFERTH, doing business as A, DEAN
17 |ISAACSON COMPANY, A, DEAN
13 ||ISAACSON COMPANY, a business entity
form unknown, SUTTER GENERAT, CABE MAN? v sty CONFERENCE
19 {ENGINEERING, INC., a corporation, . ’
. ||PACIFIC SOILS ENGINEERING, INC;, a | MAY 3 1 20 7377(} U\m
20 |l corporation, KWAN DEVELOPMENT B )
3 CORFPORATION, a corporation, MICHARL, W(;ML % .
! ||8. JOSEPHSON, an individual, MICHAFL, S: -
22 ||JOSEPHSON as trugiee for the MICHAEL S,
JOSEPHSON COMPANY TRUST, and '
23 1|/DOES 1 THROUGH 50,
24 Defendanis,
)
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INTRODUCTORY, ALLEGATIONS

1. Plaintiff Charles Weber is the owner of parcel of raw land in the City of
Malibu cormmonly known as 2053 Reinbla Pacifico 8t., Mality, California.

2, Defendant Las Virgenes Municipal Water District ("LV Water™)1s a public
entity operating a public water system in Los Angeles County.

3, Defendant the County of Los Angeles (*LA, County™) is a public entity
Which owns, operates and maintains meny public strests in the City of Malibu,
including Rembla Pecifico St.,, Malibu, Califomia.

{4 Defendant A, Dean Isaacson in an individus! residing and doing business in

Los Angeles County.

3 Defendant Megan Hofferth (“Hofferth®) is an individual residing in Los
Angeles County.

6.  Defendant Hofferth was and is doing business in T.os Angeles County under
the fictitious business name of A, Dean Tsaacson Company (“dba Isaaoson™),

7. Defendant A Dean Isascson Compary (*Isazcson Company™) is a business
entity form unknown doing business in Los Angeles County. (Defendants A, Dean
Isaacson, Hofferth, dba Isarcson and Isaacenn Company are collectively referred to

{|as “Isaacson®.)

8. Defendant Sutter General Engineering, Ine, (“Sutter”) is a corporation doing
business ih Los Angelés County as a grading subcontractor,

|9, Defendant Pacific Soils Engineering, Ino. (PSE") is a corporation doing

business in Los Angeles County as a soil angineering firm.

10, Defendant Kwan Development Corporation (“Kwan™) is a California
Corperation and is the owner of that parce] of real property legally described in
Exhibit “A™ attached hereto.
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11, Defendants Michsel §. Josephson, individually and Michael 8. Josephson as

trustoo for the Michael . Josephson Cotpeny Trust (collectively “Tosephson™) are
the owners of that parcel of real property legally described in Bxhibit “B” attached

bereto,

12. Plaintifls ave unaware of the true namies and capacities, whether individual,

| corparats, associate, or otherwise, of defendants named herein as Does 1 through

50, inclugive, and tharafora mue seid defendants by such. fictitious names. Plaintiffy
will avoend this Complaint to staté the true names and capacities when ascettained.
Bach of the fictitionsly named defendants is responsible in some manner for the
events and happenings referred to, and proximetely caused plaintiffs to suffer

‘damages, a5 herein allaged.

13, Atdll times herein mentioned, each of the defendants was the agelrt, servant,
independent contractor, and/or employee of each of the co-defendants, and in
doing those acts hereinafter referrad to, each of them was acting within the course

|and scope of their authotity as agents, servants, independent contractors, or

employees, and vitth the express and/or implied permission, knowledge, consent,
and ratification of their co-defendants.

1114,  Defendants Doe 1 fhrongh 10 are public entities whose acts and omissions
|y were a substantial factor in sausing plaintff's dumages. , ,
[15.  Defendants Doe 11 through 25 are professional engineers whose acts and

omissions were & substantial faotor in causing plaintiff’s damages,

16.  Defendaunts Doe 26 through 37 are subconiractors whose acts and omissions
were 2 sebstantial factor in causing plaintif’s datages,

17.  Defendants Doe 38 through, 50 are property owners whose acts and

omissions were a substantial factor in causing plaintiffs damages,

. ‘
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18.  Defendmt Doe 38 is the owner of that parce] of real property commonlyl
known as 2050 Rambla Pacifico 8t., Malibu, California.

18, Defendant Doe 39 is the owner of that parcel of real property commonly
known as 2060 Rambla Pacifico St., Maliby, California.

20.  On or sbout Febmary 5, 2010 plaintiffs propetty located at 2053 Rambla
Pacifico, Malibu, California (“plaintiff’s property”} was damaged in a lagdsiide
while construction activities were being performed on the property.

|21, The Jandslids also emused damage to Rarmbla Pacifica, 2 public tight of way,

rendering the sireet impassable,

| 22, The landslide was activaied when water from severa! sources enfered the
1soils on and neer plaintifi’s property both before and during grading opegations
|| being conducted on plaintiffs’ property. |

23.  The landslide wag also activated due to th? ncty and omissions of defendants
PSE, Sutter, Isaacson, among others, when grading on plaintiff’s property was
perforined without proper plasning or investigation, without proper shoring and
not in conformance with the plans as well as other acts and omissions. Such acts
and omissions whien combined with water from several sources entering the soils

on and near plaintiff’s property both before and during grading operations all were

| substantial factors in cansing the landslide of Febraary 5, 2010,

24, Prior tothe ocourrence of the landslide, strfice water which was divected

onto or collected on Rambla Pacifico upslope from plaintifi’s property flowed into

| & drain owned, operated and maintained by LA County which caused the surface

water to be discharged onto plaintifi®s property in an uncontrolled fashion.
25.  Prior to the oscmrence of the landslide, surface water waz collected on the
commoy driveway to the properties owned by defendants Kwan, Josephson and
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Does 38 through 50 which are situated upslope and across Rambla Pacifico from
pleintiff’s property, This surfhce water was divested into a drain which caused the
surface water to be discharged oﬁto plainiffs property. The drain itself was
cracked and broken and permitted the suxfiaca water from defendants’ coOmMmon
driveway to enter the soils upslope from plamtiff's property.

26, Located adjacent to Rambla Pacifico was a mait water supply line owned by

| defendant LV Water. Onoe the landslide began, Rambia Pacifica began to move
1l and crack,

27, Issapson observed the movement and etacking of Rambla Pacifics aud was
awnre of the LV Water main water supply line in the area, He promptly notified
LV Water of the situation and requested that they immediatcly shut off the main

(watet supply fine.
28. LV Water failed to shut off the maain water supply line. Moreover, the main

water supply line was not equipped with 2 shut off valve,

29, The main water supply began to lesk and water from the line entered the
soils upslopa and on plaintiff’s property. |

30. Because LV Water failed to promptly and tirhely shut off the main water
supply line, water from that line enlarged the landstide to a size greater than would

heve oceurred but for the introduction of such weter,

EIRST CAUSE OF ACTION FOR INVERSE CONDEMNATION
(AGATNST DEFENDANTS CTT'Y OF LOS AN GELES, LAS VIRGENES
MUNICIPAL WATER DISTRICT AND DOES 1-10}
31, Plentiff incorporates the allegations contaired in paragraphs 1 through 30,
32.  Rambla Pacifica Street s a public sireet constructed, owned, operated and
maintained by defendant LA County,
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33. Rambla Pacifica ig therefore a public improvement,

34, The mein water supply line adjacent to Rambla Pacifica was constructed,
owned, operated and maintained by defendant LV ‘Water.
35, The main water supply line is therefore 4 public improvement.
36. Both Rambld Pacifics snd the main water Suppl}' line contributed to the
damage to plaintifi’s property.

#37. Defendants’ acts or omissions with regard to the ownership, maintenance

|and/or operation ofthe publie improvements were a substantial contributing cause
of plaintiffs’ damages. |

138.  Defendants’ acts or omissions have:

* damaged plaintiff’s property;

* destroyed the stability of the ground on plaintiff's property;

¥ impaired the use of plaintiffs property;

» destroyed the value of plaintiff's property.

39.  Asaresult of defendants® acts and omissions plaintiff has suffered demages,
inchiding bt not limited to:

*  Out of pocket costs expended in attempts to mitigate damage and to
Yepair plaintiffs property;

o Costs of stabilizing plaintiff’s property;

v Costs for -aﬁgineers and geologists to analyze the hillside and surrounding
area and to prepare remediation plans needed to repalr plaintifs
property;

¢ Costs for attorneys and experts to bring this actior;

¢ Diminution in value of plaiahiff’s property.

COMPLAINT s,
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1|40, The City's actions and omissions have resulied in the damaging and taking

of private property for which plaintiff is entitled to just compensation under Article
1, Sestion 19 of the California Constitution and the Fifth and Fourteenth
Amendments to the United States Constitution,

|41, Plaintiffhas suffered a taking without just compensation which exceeds

$1,000,000. Plaintiffs damages are comtinuing,
SECOND CATSE OF ACTTON FOR NUISANCE
(AGATNST DEFENDANTS LAS VIRGENES MUNICIPAY, WATER
DISTRICT, KWAN, JOSEPHSON AND DOES 1-5 AND DOES 38-50)
42,  Plaintiff incorporates the allepations contained jn paragraphs 1 throngh 30.
43,  The aets and omissions described above contributed to the subsidence and
lendsliding on and near plaintiff®s property. These conditions have intexfered, and

| eontinue to itterfare with plaintiffs use and enjoyment of plaintiffs property,
(44 The conduct of defendants constitutes a muisance within the meaning of

Section 3479 of the Civil Code.
45.  The ereation and maintenance of the myjsancs by defendants with regard to
the ownership, maintenanee and/or operation of their respective properties was a
substantial contributing cavse of the damages sustained by plaintiff,
46.  Defendants’ acts or omissions have:

" damaged plaimiff’s property; .

¢ destroyed the stability of the ground on plaintiff"s property:

" lmpaired the use of plaintiff’s property;’

¢ destroyed the value of plaigtiff's property.
47, Asaresult of defendants’ acts end omisgions plaintiff has suffered damages,

|| GOMPLAIRT ’ )

including but not limitad to:

Page 7

B9/3%2

“
ITEM 5D



- 213-/21:'2811 13:52 J10zBs9az2 EBRENT WHITLOCK TINS PAGE 18/32

o , -y
1 * Outof po'cket costs expended in attexapty to mitigate damage and to
2 repair plaintiffs property;
3 * Costs of stabilizing pleintffs property;
4 ¢ Costs for engiveers and geologlsts to analyze the hillside and surrounding
5| area and to prepare remedietion plans needed to repair plaintiff's
6 property;
7 * Diminution in value ¢f plaintiffs property.
g THIRD CAUSE OF ACTION FOR TRRSPASS
9 {AGAINST DEFENDANTS LAS VIRGENES MUNICIPAY, WATER
10 DISTRICT, KWAN, JOSEFHSON AND DOES 1-5 AND DOES 38-50)
1t (|48, Plaintiff incorporates the allegations conteined in paragraphs 1 through 30.
12 (|49, The acts and omissions described dbove comributed to the subsidence and
13 ||landsliding on and near plaintiff's property. These conditions constitute a trespass
14 |jupon plaintiffs property.
15 [|30.  Defendants’® acts or omissions have:
16 » damaged plaintiff’s property;
17 * destroyed the stabllity of the ground on plaintiff’s property;
18 ®  impaired the use of plaintiff’s property;
19 ¢ destroyed the value of plaintiffs prop'er‘ry.
(20 |21 As aresult of defendants’ aots and omissiors plaintiff has suffered damages,
21 Hincluding bt not lirdted to
9% ¢ Ot of pocket costs expended in attenjpts to mitigate damage and to
23 . repair plaintiff's property;
24 " Costs of stabilizing plaintiff's property;
25 '
| e et
» .COMPLAINT | Page 8
28
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* Cosis for engineers and gedlogists to analyze the hillside and surrounding
area and to prepars remediation plans needed to repair plaintiff's
property;

* Diminution in value of plaintifPs property.

FOURTH CAUSE, OF ACTION FOR NEGLIGENCE,

(AGATNST DEFERDANTS KWAN, JOSEPHSON AND DOES 38-50)
2. Plaintiff incorporates the allegations contained in paragraphs 1 through 30.
33, Bach of the defendants as a neighboring and/or adjoining laadowner to
plaintiff’s propesty owed & duty to plaintiff to exéroise ordinary and reasonable
care in ownership, operation and/or malntensnce of their respective properties and
the drainage devices locatad thereon. |
34.  Defendanis knew or should have known that their failure fo exetcige
otdinaty and reasonabls cave in ownership, operation and/or maintenance of their
respective properties and the drainage devices locatad thereon would cause njury
and damage to neighbaring properties.
53, The defendants fhiled to perform their dutles of ownership, operation and/or
malntenance of their respective properties and the drainage devices located therson
in 8 prudent and reasonable fashion so that the defandants breachad their regpective

| duties of care owed to the plaintiff,

56. Defendants’ acts or oraivsions have:
¢ damaged plaintiff's property;
v destroyed the stability of the ground on plaintiff’s property;
* impaited the use of plaintifP’s property;
* destroyed the value of plantifi's property,

COMPLAINT '
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7. As aresult of defendants’ acts and ormissions plaintiff has suffered damages,
|| inchiding but not limited to:

* Qutof pocket costs expended in attempts to mitigate datage sad fo
Tepuir plaintiff’s property;

¢ Costs of stabilizing plaintiffs property;

* Costs for engineers and geologists to analyze the hillside and sutrounding
aret and 1o prepare remediation plans needed to repair plaintiff's
property;

% Diminution invalue of pladntiff’s property.

FIETH CAUSE OF ACTION FOR DIVERSION OF SURFACE WATERS
(AGAINST DEFENDANTS KWAN, JOSEPHSON AND DOES 38-50)
58.  Plaintiff incorporates the allegations contained in paragraphs 1 through 30,

39, Defendants owﬁed, 6perated, improved and/or maintained their respective
properties and the drainags devices located thereon. in such a way so 2s to divert
the flow of surface water,

60.  Defendants were unreasonable in their ownership, operation and/or

|maintenance of their respective properties and the:drainage devices located

thereon.
61.  Plaintiff was reasondble in the ownership and maintenance of plaintiff’s
property,
62.  Asadirect and proximate result of the unreasonable acts and omtigsions of
defendants in the diversion of surface water, plaintiff has suffered darnages in an
amount precissly unascertained, but belleved to be in exeess of §1 ,000,000,00
03. Defendants’ acts or omissions have:

¢ damaged plaintiffs property:

COMPLMNT o e LSS T — Pe -
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destroyed the stability of the ground on plaimtiff s property;
impaired the use of plaintiff’s property;

3

|

destioyed the vahue of plaintiff’s property, _
64.  Asaresult of defendants’ scts and omissions plaintiff has suffered damages,
inoluding buf not Hmited to:

* Out of pocket cosis expended in attempis to mitigate damage and to
repair plaintifs property;

® Costs of stabilizing plaintifs property;

* Costs for enginsers and gaologistls fo analyze the hillside and parrounding
areq.and to prepare remediation plans needad to repair plaintiff’s
property;

» Diminution in value of plaintiff's property.

SIXTH CAUSE OF ACTION FOR NEGLIGENCE

| (AGAINST DEFENDANYS ISAACSON, SUTTER, PSE AND DOES 11 -37)
||63.  Plaintiff incorporates the allegations contained in paragraphs 1 through 30,

66. Each ofthe defendants was engaged in works of construction related to
plaintiff’s property and 48 such owed a duty to the plaintiff to exercise ordinary
and reascnable cate jn the performance of their services or work performied on
plaintiff"s behalf, _

67. Defendants kuew or should have known that their failure to exercise

ordinary and rensonsble care in the performance of their services or work

performed would canse injury and damage to plaintiff,

68, The defendants failed to perform their services or work in a prudent and
reasonable fashion so that the defendants breached their respective duties of care
owed to the pjainﬁf’f‘. ‘

T COMPLAINT
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1169, Defendants’ acts or omissions have:
2 v damaged plaintiff's property;
3 ¥ destroyed the stability of the ground on plaintiff's properiy;
4 * jmpeired the use of plaintiffs property;
5 * destroyed the value of plaintiff's property.
6170, Asaxmsult of dofendants’ acts and omissions plaintiff has suffered damages,
7 |lincluding but not linited to:
81 ® Out of pocket costs expended in sttempty to mitigate damage and to
9 | repair plaintiff’s property;
10 * Cosis of stabilizing plaintiff’s property;
11 * Costs for engineers and geologists to analyze the hillside arid surrounding
12 area and to prepare remediation plans needed to repair plaintiff’s
13 property;
4|l * Divinution invelue of pleintiff's property.
15 || WHEREPORE, plaintiff prays for judgment against defendarts as follows:
16 j{1-  Dammages according ta proof for: '
17 -Physical damage to plaint s property;
13 . ~Loss of use of plaintiffs properiy;
19 | ~The costs to stabilize and protect plaintiff's property from additional
“20 damage; | | '
2 ~All other compensatory damages:
22 2. Prejudgment and post-judgment interest as ellowed by law;
93 For expert, engineering, attornay, appraisal and other fees, costs or
24 disbursements incurred due to the acts of defendants as allowed by law and
25 Code of Civil Procedure §1036;
26 T R e S
5y || COMPAINT ' Page 12
28
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4,  For costs of suit;
3. Por such other and further relief as the Court deerms just and proper.

Date: February 3, 2011 LAW OFFICES OF JOSEPH LIEBMAN, P.C.

By;

{ JORBPH LIEBMAN
ttoxneys For Plaintiffs
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PARQEL 1:

arew] 3 of Pareel Mxp Wo, 5311, in unifcorporates territory of the L'nunt;
of [ox Anmslus, State of Catifointa, &+ gy sep 1ited in Book 74, Pague 3
E:?;Aﬁ of Paranl Maps. 15 the offae of the County Regordar of seid

1

EXDEPT cae~Hal?f of &31 mineri)s, ofl, gis and other hydrecarhon yubstances
underiying 8 pertfon of suid Yand -ax resscyed By Elirchith Qurdon Mofivay,
& Berried oy I8 dwed Tecorded Fahrusry 20, 1047 in Book 20289, Page
2ih, Ofistiel Bacords.

PARTEL 2+

Appurtenant mon-enclysiee satepenis Tor ingress, sgress, public utilitdes,
wuergancy vahicls uza dnd inc{dentil -purposer, to S wird in qommon with
othars, over those partions of Parcel Hap Ho. 531), dostribed heresnbalow
in Exhibity ¥a¥, SB® ppd MgV,

Exhibit "A"

That portion of Parse) 1 oa shawn on Parcel Map-Hao 8301, 1n
unéneerporeted tarritory of thy County of los Angelas, State of Californde
T1%4 I BoGk 74, Pages 57 and 94 of Parcel Haps, in the of flee of the
Coupty Recevder of safd Taunty, WIthie » strip of lang 400 fret wide,
1y1ng 20,00 Test, mensyrsd at Tight angles on sach 35¢t of the foltowing
described canterline: ' '

Bg-i!nniﬁ; ot thi wott Norserly corner of Pesest 1 af szid Pargel Moo o,
8311, thence wiong the Norbheasterly Tine of sadd Pardy) 1 Scuth 619 20
SEh it 37,00 fext ih tha teus point of Beginning of this desevipeiony  +
thynce Soyth 34% EBE O4M Ytk éli.ﬂ featy Lhence Soyth 187 154 SER Hast
108,49 faat; thihce Scush 16° 28' 28" Eapd 108,28 feey thence South 32°
A7 49% Emst 106, I8 Fwrt; thance Ssuth D% ART 075 Eyoy AE.16 Foetr théhes
Touth UBY £ 36" Wask 109,58 feet; thente Ssuth 240 44! B0 Wast 73,45
Teat; thanca South OB% 191 36" Wast 24,60 fecn; thence Suyth 177 4) Ty
Wert 82,68 foaty thwnen South 307 #3¢ 01" Wast 20,44 fest fo 2 point fa
thy South 1inw of swid Farcel 1 ciabaest therson Sowsh 497 19% B3¥ East
141,82 Teet from the Sputhwest coersr BY sadd Paren) L

The 1063 40ks of e gbove described 40,00 faet wide strip of Tand 1o b
proionged or shortwred 5o s to tarminite Roryherly in the Horthwest ¥ing
gf n: 1Pvrcﬂ ) whdd to.terminats Southarly $n the ‘South Yine of <aid

aresl I,

Exhibit na@¥
»

That -ptrtion of Peree) 2 55 shownt on Parcet Mup Ha. 5311, 1n
uninenrporated tareitery of the Gounty of Los Angeles, State of
Cald¥ornta, F4lsd dn Roak JA, Pagee 97 and 98 of Parcl Maps, in the
affter of the Copnty Fecordsr of ssld County, within a sirip &7 Tand 40.0D
fest wide, Yrtng 20,00 fest, measured st vioht andtes on each pide nf the
following descvibed eentar’ ine:

Bughminu &b & point in the Youth Tipw of Parcel 1 of sadd Parcel Bap No,
§113, diatynt tharson South 85 19F 2AF Paye 11,82 firt from the
Soukhwest cornwr of seld Peread 11 themge South 30° 23¢ 01 West 02,64
fewi; thence South BI® &30 137 Wit 45,12 fwst:s bLhedoe South 68% 58° 46"
Waat 34,13 fant; thence South 636 417 40" Wect 48,83 fesrl, thancs Sauth
5N 40! DR Wast 54._48 fent to.% point tn thy West Yiee of satd Parcel 2,
distant thereen Horth 00 49% 32" East 238,42 fevi (roe bhe SSUthuert
eorner of sefd Parcel 2.

The side Tines of the thove grscribed 40,00 faol wide steip of Tand ta be
prnlonged or shortened 5093 to terminite Hortherly tn the South [ina of

seid Parcel 1, and to bermipale Widterly fn Uhe Vest lioe of spid Percel 2.

Exhibit Ho¥ 8&—14925
Thet porhion of Pareel &, &3 shown on Parck] Map #o. 3331, in &6
unincorporated taryitory of Lhe County of lLos Angeles, Stase af
Talifarnta, Tiled 1n Dook V4, Pager §7 #nd 99 of Parcel Mapy, in the

of fige of the Coumty Rrcorder of said Counky, being & strip 07 Tend 3,00
Teet wice togebhsre with & turaground sres, shown on seld parcel Hep ay
being &n “wakewdnt Por Snpresy, ageess, public ptilities ond emergancy
yehigular uie for the ute of PErcwls 3 aad & to b raserved o docoeents,”

Exhibit A

FAGE 16732
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that portlen of Pageel 1 , in the Cousty of Loz Anqaloe,
Ziaen af Usllfozaln, oa abown en farcol sap we. 33iL,

Fitrd in -Beok 14, Pagag 97 end §O, of borcel Maps, recesds

of nos Aagrles founty, within s srrip of lond 40.00 fcck

widd, lying 20,00 [eck, noalu2sd ot xlghr: dngled, on cash
£ide bY the fo)levipng dageribqd centar

ing:

+

Bapiining At the mos: ROCthetly eotrod of Petenl 1
L Hofe Pargel Map Moo BALL:

Thaneq
S0uth §

THENCE
- THEHGE
THENCE
TUEICE
THENCE
“THERCE
THERCE

AL

sha norehwzotarly e af a8 Masdel

b
1'2!"118' Waut 37.00 feob mo hha brug.puing ¥
veudabdng of Lhis desoviption;

Sapeh |{vEaipgh
South JE*12'53°
fQugh 1avygrze¥
sauch 31*31aqs™
Bowth PIUGTHE"
dotgh Q7350 35
South Birdq' S0

Wedk 73,37 Foats
fieat LG6d.47 [ects
Bade 10F«IE fookp
FAFG 106,33 faou:
EBagt 46.1F Eooty
Hags 10%.9% [fepty
Hewk 7

43 fxok

to a polnt which

shall herslnePios be ceftersd o pa btoink “p=;
IENCE Gouch 01*19746" Wast 74,69 Lugkr

THENCE Xou

sh 17044 159" Wpst BY, 68 feour

THENCE Bauth 304230017 wese 30,44 bdnt o & polat Lo bby
apikh 1idk &F aald  Padau} 1 dighsnk tharasn

Gough B2*19°23" Facy ML.82 foew fues bhe southeozh cocher

of goid

The side linos of ehe skove deeeribpgd 10,00 Faok widg rerip

Parcsl 1,

of lond to be prolongsd oF shertened so iz to cerminakae

navkharty in $ho hepkhvsek ling of neid Parcel 1, and to

rorplaste doutharly Lo khe south line af gpld Patesl L,

Tk iz bhy intent of Hla logol Qeseeipkion to dosexibo
Ghe appeexdpity renserling of an cxisclng graded dhick
delickay, ac zald dplvavay existe ax of the daty pf the
£ihiipg I Thir orowncnk.

h5D

Exhib

it B

86~ 139647
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That portlon of Parae), 1 , in tho County of Lap haghins,
Btatw ok Golifornis, oy chival sn Pasdel Hap Ha., 53all,
Eiled in Baok 74, Vases 57 and 28, of Fazgpl Maps, rorords
af por pngelac County, withdn p ztrip of land 40.00 fe=t
wide, Lying 20,80 Ffdob, mmasuced st right aaylas, on saen
2igde of the felloving dacerdbod ¢gntarline:

a v

Hegdining 4t the hoveinobova droocibed meptiongd Raihk "A%)

"THENRE Aoukh OL°20'24"™ fiest 1E1.97 Fookg

THERCE Seuch 0Y*53' 1LY HWoac £9.34 fpek to 2z point i the
zouth iine of Apkd Pazggd ). disuane kderasn

Herth 89719'2)Y Kark 176.03} fack fram the southoozk
tprnrt of saig faroel 1.

‘he dide iinoz of the Akewy dorcribwd 40,00 fook wide atrip
of lond b0 b5 prolonged or shortzned pw b to tormlngte
naptharty in the easterly lhng S khe First 40,00 foar wide
wapognt hedaifabdve gustcibed, and o cormbnoce soushoel)r
in tha gouth llne of 4afd Paroel i,

It i5 the intent of this legal description to Aescribe
tho ppprosinabo oepteriine wf an welublag greded diny
darivavay,; af said Ariveway exisky en ¢ the dace oFf the
#ilingg of this docimens

. - o ——p—
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vxnzoer 3"

enall porkien of Pareal §, [ the County of Las Angeles,
Skara'of Cal{Esenia, ac choup on Pareal Bap a. 5313,
Efded in Bogk 74, Pages 87 and 29, of Parcod Maps, ‘recnsds
ok Les Angeles Caunky, wibhis a Seelp af dand 40,00 Zseb
vida, lying 20,00 Eeat, wgasurgd af cight anglos. on nagh
sida of the folloving deserihed sonterling:

'
Saglening sk a pelnt In bhe ooukh Lise af Daeasl 1 ad
nn'zﬂ Porcal Hap ¥o. 5311 dizcant, thepeon

foueh B9°18'23" Fost 171,82 Foek Erom the southwest
eagae); Af sard Paggol b

THENCE Bowch xn*22900¢ dgug 12,84 Fanly

TRENCE South 5LP42°LEY Vese 46.10 foer:

YHENCE, S0uth G375B'46° Vast 74,13 feek:

~ THENGE Soath BI*4l'40° Yask 46,81 Fanky

THRHCE Fouth BSU4prQLT vasr J4,45 fune 60 & point £ the
Vegt liac of asdd Pars=] 2, distanl thecton

forkh O0YAU'ITY Bawk 2HE.6Y fpec from bho poubhwagt
eorner HF gald wargel 2,

Thiet midd lined of the ahove describad db.08 foot wide

Utip of lond to ba prolohgsd o Bhoctened =zo as to bermipAts

norkherly ip che souch line of said Parcal ), and to
torminate wrckedly ik bhe wect line 6F sald Paread &,

Tt L e Lntang of bhis legel dedecipkion te dozsrlbe
the approximste denterline of an exisbing grodes Sirk
drivevay, as pald deivewdy exists af of Lhe date of the
fiiing of Enlz dooument,

86~ 139647
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. . ltamy 7<8 below must ba complated {see instruglons on gags 2).
1. Gheck ang box below for e tase type thet bast tesctibes his ase: ’

Altn Tot Lantract ' ) Prisvislonally-Gomplex Givil Litigation
Aulo (22) D Braach of contratiananty {08y {Cal, Rulos of Gourt, miles 3.400-3,40)
Uninsured trotorist (46) Rule 3,740 colleciions (05) L] Antesvrrade reguiation (o3)
Otbver PUPDYWD (Patsonal |nfurylf roperty Other eollections {08) . Construclion dafact (19
Damegarwiangtul Dezth) Tort Instsrance coverage (13) L Masetont 40y
[ Asbestas (o4) ° Other contract (a7) [ secuttes litgation (28)
L] Product iasitty (24 Raal Propary ] snvimnmentaimosic 1on {3n)
L. Mediical malpractica (45) 7| Eminent domsinfinverse Insurance coverage clalms arlsing frem the
{1 .oter PyPOMD (23) oondemnaticn (14) above Jister] provisionally compleX case
NowPUPDIWD (Othar) Turt [ Wrcnghel eviction (33) pes (41)
L] eosiness lorthunfair business practice (07} L] ther raal property (269 Enforcament af Judgment
(] il ngrts o8y Uniavsiul Detalnay Enforoament of [udgment {20)
E Delamation (13) Commerelal (31) Miculinmegus Clvit Gomplalat
Fraud (18) [ Residentai (32) [ xeoen
I propatty [18) [ drugs (38) Olher coriiplalnt fhat speaiifed shove) (12)
[: Prcfaszlona) negliganca (25) Judiclal Rovlew Missalnaous Civil Botlllon
[ omer nor-pie DAWT ort (35) Assel Torfelttve 05) Partnerehip snd corpareta govemance (21)
Employmant -Peilliori re; abilration award {11} D Qther petillon (oot spacifiad bove) (48]
Wrengful termlniation (38) C_]. witt of mondate 62)
Gthar amploymert { 1) (] otherjusiciat review {38}

2 Thiscase [ & (£ i ot ostnlex under tule 3.400 of the Cafiforntz Rules of Gourt, If the cass I complex, mark the
factors taquinng excaptions judlclal maInagament;

B [:] Lerge number of separately represeniad partles d |:J Large numbegr of witnezses

. Extenalve matlon pragtice rafsing difficuttor nievel  “a, -] Coordination with refuted actions pedding In ons of more courts
iwruag that whi be time~consuming to resolyy In other eountias, states, ar countriag, of In a faderal court

e. ] Substantial amount of dosumsntary eviderica . L7 substentiel pestiudgment judicial supervision
3. Remedles sought (sheck alf thet apply): 8.7 ) monatary 5[] nonmonatary, declaratory ot Injurmtive relief & L punitive
4. Number of causes of #tfon (spacky): G:Inverse CondamnaﬁOn;Nu_isance;Trespass,Neinganca, Diversion of Water
5, This case la iZnol  abiass actfon sult.
8. iftharm ara any knewn telated cages, file and serve & nofice of related case., {You may use fopm CH-018.)
Date: February 2, 2011 vy
Jozeph Liebman, Esq, 7

[TYPE GR PrINT Raiey

ARTTY

NOTICE

'

+ Plainlii must fila this caver sheiet with the first faper fllad In the action or Mcaedlng (sxoept small claims casss or cages filsd
]under ige Frobate Coda, Family Coda, ¢r Walfars and Institutions Code). (Cal, Rulss of Court, rule 3.220.} Fallurs to Me may result
T 5anNQneny, N

* Flle thls cover shest in uddltion to Bny covar shieet raguived by loeal eotirt ruls,
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WEBER v. LAS VIRGENES MUNICIPALWATER | === oL 411 0089
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LQ%M’M A %F@Eﬁﬁéﬁ
o P s &, BLARKE, @1 i
a‘%g, % RED (8 28
Nl 2 11
f%f) Vo BY: .
7 ﬁ?;p TR
CIVIL CASE COVER SHEET ADDENDI AND
STATEMENT OF LOCATION ‘%2
(CERTIFICATE OF GROUNDS FOR ASSIGNﬁfENT TO

COURTHOUSE LOCATION)

Thig form ls required pursuant to LASE Local Rule 2.0 In all new eivil cige filings in the Los Angeles Superlor Court.

tem I, Ghesk the twpes of hearing and filt in the estimated longih of hearing sxpacted for this case:;

wry et (7] vee cuassacrione Clvis uhereo caser [ves T Bsvaaton ForTRn, 14 HOURS/ 7 DAYS
ltem 11 Seleat the comect watrict and courthouse Jocation {4 steps - If you checked “Urmilted Case”, skip o [tem LII, Pg, 4);

Step 1: Afier first complating the Givil Gase Gover Sheet Fornm, find the main oivii case cover shest heading for your
case In the Jeft margin below, and, to the right in Golumn A, the Civil Case Cover Shest case type you selected,

Step 2: Check vis Supsrior Court fypa of actlon In Column B below which best describes the nature of this cose.

Step 31 In Column C, dicle the reason for the covrt Iocation cholee that appiles fo the type of action you have checked.
for any excaption to the court fonation, see Los Angeles Superier Court Lass| Fule 2.0,

[ Applcabla Reasons for Choosing Courthouse Location {sea Coluthin C bala\rﬂ

1. Glaes Actlong must ba filed In the Stahlay Moak Cruthapse, Cental Disital. 8, Localiun of proparty or parmanoniy garaged vehicle.
2. May aefliad in Central {Dtfer county, or b Bodlly Injry/Froperly Dameaga), 1. Looatlen Whsre pelllloner rasldas,
&, Locallon whar cause of ectlon srmse, ;

4. [ocalion whera badly injory, deat or d — 5. Location Wi eranianiespandent funaions wholy.
1 2] \ Amage o rrad, N ca 8ME QN8 07 MAs o e,
8! Localian whnra parfofmance requlred o dofbnciant roeides. . 10: Cocation of Labor Gammiselansr Oes
Step 4 Fillin the Informaton requssted on page 4 In Hem (N; compiets 1tem V. Sign the declaration.
B G :
Civll Cose Cover Sheet Typer of Actlon Applicabls Reasons
Crategory No, {Chack only nna) Soo Step 3 Above
"= "
FE Auta (23) D ATH0 Melor vehials - Farsonal InjuryiProperty Deamageniongiul Daalk | 124
< . Unlasured Motsrist (45) I A7YD  Personsl Injury/Proparty Damagefivongiut DEsth - UAlnsursd Votarist £, 2,4,
£ AB0T0 Asbastos Prepery Damage .
Aubegiog (04) pecy s
E E’ K A7221 Asbastos - Parsonal InjuryWronghul Daath y
1 -
S Product Lablity (24) W) AT260 Product Lisbifly (net estiaston or toxle/snvironmental) 102,35, 4,8
Ly
= ,g ] ioe
& z Medioal Malpracice (48) ATZ10 Medical Malpragfise « Physktans & Suipeans 1.2, 4,
= g £ A7240 Other Pofgasional Health Care Malpractise 1.2.4,
=
= "
;3: -% Other 0O AT280 Fremises Lialfty {v.9., slip and fal) . 1a2..4.
5 E Fersonal IRy O A7230 Intendonal Bodity Injuny/Propeny Damagairongful Death {a.g., 124
=2 & Property Darnaga essull, vindalisan, sta,} ey
@ Wrun?gg)'baah O A7270 Infentiona] Infiction of Emotiohal Dietrsss . 2
0O a7220 Olhar Pemonalinjury/Preparty DamageMWeongtul Death 2.4,
—— — T e e L T — L
LaGIV 109 (Rav. 01/11) CIVIL CASE COVER SHEET ADDENDUM LASE, rula 2.0
LABE Drat (304 AND STATEMENT OF LOCATION Page 1 of 4
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1
SHORTTITLE! . ‘ ; 'GABE NUMEER
WEBRER v. LAS VIRGENES MUNICIPAL WATER
A B G
Civil Case Cavar Shaot Type of Aclion Applicable Reasons -
Calsgory Ho, {Check only ana) Sar Stap 3 Ahgve
Buzinsss Yort [07) O As028 Othar QommerclaliBusiness Tor {nel fravd/breach of confract) 1,2, 8
2% — -
é;g Civil Rights (08 O ABGS Givil Rights/Diseriminaton 112,38
 Z '
?_ﬁ; Datemation (13 O A80Y0 Defsmalion (sfandariibal) 1.2,3
EhH ) —
e Fraud {15) 0 ABIME Fraud {no coatract) 1.,2,5
‘
o 2 ABDIT Legal Maiprasion 1. 20 3.
Sl Professlonal Nepllganca (26
% g oloen 25) 4 0 am0s Other Professianbl Malpracilce (not madics or légal) 1,2,3,
= - -
Crhar (35} L Ag025 Othor Nun-Persons! InjuryiPreperty Damage tr 2.3,
- w ~ —i—-u—q - - -
g Wrongful Tertminetion (36) | (1 AGR37 Wrongful Tarminadon i,2.3
-"E.' ' 0O A8024 Othar Employment Gomplaint Gase 1,88
g Olhar Emplayment {16} . P P =
& 0 AB109 Labar Commisatoner Appsals 1,
%. B s e - e
3 AE004 Bzehnh;amsnia!maaaa Contract (nat untawlul detalner or wrongrl 9.5
: aviclion S
B f Contract We - .
roseia 08 ™ | o ASou ConractWarrmnty Bresoh -Ssllr st (no eudhsgiisental 2. 6.
(it lnecranss) O AB019 Negbgent Breach of GontrctWarranty (no frud) 2B
3 As02E Other-Breach of ConbotWamanty (not fraud or nagligence) T2 2.5
8 ' :
B 8 ABge? Gellestions Caso-Sollar Plaintf 2.,6.8.
E Collectong (oa)
8 0 Asoiz Qther Promissoly Now/Gollaotions Case 2.5
Insurance Coveraga (18) 0 AsD1E Insurance Covaraga (nol complex) 1., 2.5, 8,
3 AGDOD Gontasual Fraud 1..2.,3.,,5
Gther Gontran; {3'7) O ABD31 Torlous [nterferance | 1 2y 3,48
0 ABOET Other Conbract Dispue{nol bréachinzurance/imudmnagigenss) 1.,%,3,8
ﬁ: e S LT srimte - T ——
“o%mtaﬁnﬂﬂw?ﬁfa ‘W A7ADD gminent DemainiCondemnation MNumbsr of parcats_1 . 2
= ) .
a Wronghut Eviation (83} 0 ABO23 Wronghi Eviclion Case 1, 8.
£
= 0 pABOYE Morgage Foracloaure -8
L
b= Qther Ragl Propeity (28) Bl ABD32 . Quis Tide 2.8.
‘0 ABOBO Qther Real Prapetly {nol emlnent dormain, landkord/tenan, foreclogure) | 4., 8.
. Unlewh Delﬁ{g\%r-Cummamlal [ AB021 Unlawiol Detinet-Commerclal {het drugs or wrengty) sviction) -
=4 3
§ Unl”'fumm?é'gmeamﬁ"m 1 A8020 Unlawful Detainar-Residentlsl inot drugs or weangful svicion) 2.8
3 . ‘ ‘
g Un%aleDctatgi‘ar-Forec!nsurs M ABD20F Lintawdis Deteinar-Ferpeiosaro 2.6
g - - .
Unlawiul DewinenDniga (38) | 0 AB0ZZ Untawful Detalnep-Drugs 2.8,
"m-‘"—“m_‘_w!_-m-—'——.qm_—'ﬂ-__
LAGIV 108 {Rev. 01751} CIVIL CABE GOVER SHEET ADDENDUM LASC, rule 2,0
LAGE Drafl 03-04 AND STATEMENT QF LOCATION Page 2 of 4
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BRORT TTLE . taSE HUMBER
WEBER v. LAS VIRGENES MUNICIPAILL WATER
A . B . C
Glvll Gase Govar Sheat Type of Action Applitabls Reasons +
Gatsgory Na, . [Dhask orly ene) Sea Slep I Above
Azzal Forfaiivre (0%) [ AGIIG Assel Porfelturs Gase 2,6
B Pelfilon s Arbliration (11) [ D AB115 Patition to GompslTonfimA/asals ArbRration 2.8
= T ABIST Writ» Administratve Mamdamus 2,8
]§ Wiit of Mandats (02) 0 AET62 Writ - Mendamus an Limlted Court Gass Matter 2,
= T AB1S3 Wil - Othar Limited Courl Cass Review 2.
Ciher Judltisl Reviaw (30) | 0 AS150 QtharWrit Lusieial Revisew 2,8
5 AntirusbTrads Regulstion (03) | O AS003 Anditrust/Trade Regulation 1.,2,8
g Congtrustion Defact (10} O ABOD7 Goistruttion Defect Tn 2.3
= . .
w K N
.‘.é._ Clalms inv::(lgié!)g Mage Tor} O ARODA Claims Invahving bsss Torl 1,24
P Sacurilies Litgatlon (28) [ 0 AG03E Securtios Litigation Case 1,2, 6
% . .
£ Toxis Tort ;
:E Envlronmental {20) 0 ABD3B Toxic Tor/Environments| 1,8 3,8
-E .
A i"%g:‘gg#&;g%ggﬂgﬁa O ASD14 Inoursnos Covaroga/Subragadion {sainplox eoss anly) 4 By BB
' [ AB14{ Sistar State Judgment 2.4,
E g 0 AB1E0 Abstrett of Judgment 2. 6.
5 E Enfoteamany 0O ABI07 Confession of Judgment (hon-domeshic ralationa) 2.8,
§ .-% of Jutgment {20} B ABD Adminlatrstiva Agancy Award (el unpald laxes) 2.8,
& 5 O AB114 Peltion/Cattiicate for Enlry of Jragmentan Wrpsid Tax o.8,
N 0 AEY12 Other Enforoement of Judgmant Gass 2,8, 9.
M s iz
" FICE {271} O ASL33 Rackatasrag (RIGO) Gase 1,2, 8
b=
é_ é, [ ABDA0 Dechmtary Refief Oty 1,2, 8
78 Other Gompiaints | O A,e‘o:m_ Injunotve Reka! Only (nol domesiatarassment) 2.8
% ‘?5; {Net Specifled Above) {42) | Ag014 Crher Commerdial Gamplaint Case thon-totnon-complex} 1,2, 8
0 ABUOD Other GIVIl Complaint {aen-orman-sarmplax) 1,2, 8
Psr?;ﬁmsiﬁﬁﬂm 0 AGIM13 Parmerahlp and Comporale Govemanse Case 2,8
2 1 AGB12Y Cwil Harassmend 2,4.,0.
§ § O AB123 Workplace Haresemant 2,3.0.
=3 .
,%: E Other Pelione 3 AB124 Elder/Dependent Adull Abuss Case 2.3,8
‘zé g {Nat Bpaoﬁﬂﬁ‘ed Abave) 10 ABi50 Election Contast 2
= “3 D AS110 Petlion for Ghangs of Neme 2T,
O A8170 Patldon for Relief from Late Clafm Low 2,%,4,8
0O A$100 Other GMI Pelition 2.8,
LAGIV 108 {Rev. 01711) CIVIL CASE GOVER SHEET ADDENDUM LASE, rule 2.0
LABO Draft 03-04 AND STATEMENT OF LOCATION Paga 3 of 4
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BHORT TTLE DASE HWWEER

WEBER v, LAS VIRGENES MUNICIPAL WATER

tam 1. Staternent of Locaton: Enter the atdress of ths accident, party's residancs of platg ofbusinass, perfarmange, ar other
tlireumstanca indlcated In tem II,, Stsp 30n Page 1, as the proper regsan for filing In the court lpeatlot you selected,

REASON: GGHEGK THE NUMBER WINDER GOLUMN G H7OREBD,

WHICH APPLIZS IN THIS CASE 2058 Rambla Pacifiso St. Malibu, Ca. 90265
01 B2, 3, 04, 06. 06, 07, D8, 539, 010,
girv: C {ewre {aecoms
Mallbu Ce. 90268

ftem IV. Daclarabion of Assignment. | daclara under penalty f pstiury undzrine laws of the State of Galifornia that the forepalng Is true
and correct and that ther above-entitied matter fa properly fllad for assignment o the Santa-Monica courthousa fn tha
West District . District of the Los Angales Superlor Court [Code Civ. Proc., § 392 et seq., and LASE Loral Rula 2.0, subds.
{b) () and {d)], : C

Datod: 2/2/11 ' : (&
e FILING PRI T]

PLEASE HAVE THE FOLLOWING (TEMS GOMF‘LETEﬁ AND READY TG BE FILED IN ORDER TQ
FROPERLY GOMMENCE YOUR NEW COURT CASE:

Orlginal Complaint or Pebilon,

If fiing a Compataint, a completer Summons form for lssuance by the Clerk.

Clvil Cese Cover Sheel formt CM-10, .

Camptets Addendurn ta Civll Case Cover Sheet form LAST Appraved CIV 108 {Reov. 01/07).
Paynent In full of the filing fes, unieas fees have boss-waived, ‘

@ LA wWo

Slgned order appainting the Guardian ad Litem, JC form FL-&35, IV the platntiff or petiloner s a minor under 18
vaars of age, or if raquired by Gourt,

7. Additional coples of documents to be cotformed by the Clerk, Copies of the cover sheat ang this addendum
must be served along with the summans and complaint, or cthar initlating pleading in the case,

LACIV 108 {Rov. 01/11) CIVIL CA${:’J COVER SHEET ADDENDUM LASC, rufs 2.0
LASC Draft 03-04 AND STATEMENT OF LOCATION Page 4 of 4
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{|LAS VIRGENES MUNICIPAL WATER
[|DISTRICT, & public entity, COUNTY OF

| LOS ANGBLES, » @ public.entity, A. DEAN
[IESAALCSON, an individual, MEGAN
\IHOFFERTH, an mdmdual MEGAN

|PACIFIC SOILS ENGII\IEERING INC,, a

LAW OFFICES OF JOSEPH LIEBMAN, B¢,
4250 MARIPOSA DRIVE

SAMNTA BARBARA, CALIFORNIA 93110

|| TELEPHONE (BU#8) 864 2421
|| FAGRIMILE {805) 560.6045

Joseph Liebman SBN 110838

||Attornays for Flaintiff Charles Weber

CHARLES WEBER,
Plaintiff,

.Vs(

HOFFERTH, dolng buSmasS as A. DEAN
ISAACSON COMPANY, A, DEAN
ISAACSON COME’ANY a business entity
form uknovm, SUTTER GENBRAL
ENGINEERING INC., acormporation,

corporation, KWAN DEVELOPMENT
CORPORATION, acorpmatmn MICHAEL
S. JOSEPHAON, an individual, MICHAEL S.
JOSEPHSON as trustes for ‘che MICHAEL 8.
JOSEPHSON COMPANY TRUST, and
DOES 1 THRDUGH 30,

Defendants.

CERTIFICATE OF MERIT

BRENT WHITLOCK INS

(Lg %g@mﬁ e

*JQH
FER y gt

B L [

SUPERIOR COURT OF THE STATE B CALIFORNIA
FOR THE COUNTY OF LO8 ANGELES

Case No.: Q;(':‘qﬂi 389

CERTIFICATE OF MERIT
[CCP SECTION 411,35]

Pagel

7 1 arr mﬁr(,,,.( L'DURT

PAGE 25/32

75

ITEM 5D



—d 4 AL RN Y VR st VEE S Lu WAl L T ) W TR B8N L e & § Wl i fhdh AL YL

Ga7217 2611 13:52 3183869822 BRENT WHITLACK INS PAGE  26/32

I, Joseph Licbman am coﬁnsel for plaintiff Charles Weber and hereby
certify that T have reviewed the faots of this case, that I have consulted with and
received an opirion as to the professional negligence of the defendunt Pacific Soils
Engineering, Ine, from at least one licensed engineering/design professional, who
is licensed in California, who is in the same discipline as defendant, who is not a
party to this Iitigation, snd whom I reasonably believe to be knowledgeahle in the
|| relevant issues involved in this matter, I have concluded fron this review and

1| consultation that there is reasonable and meritorious cause for commensing this

W 00 =1 Sh Wty dw W RS et

|action against this defendant,

=
_ 3

Date: February 8; 2011 LAW OFFICES OF JOSEPII LIEBMAN, P.C.

=
- TR N o 4

[ N o R T S S =
[E N S =" ~ B - B R = S )

26@%&&%&%%

CERTIFICATE OF MERIT Page 2
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LAW OFFICES OF JOSEPH LIEBMAN, P.C.
4250 MARIFOSA DRIVE

SANTA BARBARA, CALIFORNIA B2110
TELEFHONE (BU5) 563,2421

FACSIMILE (805) 569,6045

Jogeph Liebman SBN 110838
Attorneys for Plaintiff Cherles Waber

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

CHARTLES WEBER, Case No.; 8C111389
[Assigned to Judge Goodman]
Plaintiff,
. NOTICE OF ERRATA RE
VS, COMFPLAINT

LAS VIRGENES MUNICIPAL WATER,
DISTRICT, etg,, ef al

Notice is hereby given that Plaintiff Chatles Weber hereby corrects the
following mistakes and errors in his complairt filed in this action as follows:;
1. Page 5 of the complaint, ling 21: the reference to the “City of Los Angeles”
should be the “County of Los Angeles”;
2, Page 7 of the oomﬁlaint, live 1, parég,raph 40: the reference to the “City’s”
should be the “County’s®,

|Date: ¥ebruary 15,2011  LAW OFFICES OF JOSEPH LIEBMAN, P.C.

NOTICE OF ERRATARE COMPLAINT . o Tamt

21
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+ NAME, ADDRESS AND I’HONE NUMBER FILE STAMP : '
DFATTORNEYS .

Attormey{s) fon

SUPERIOR ‘COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

CASE NUMBER
PLAINTIFR(S). [
ve. : STIFULATION AND GRDER
RE BINDING ARBITRATION
DEFENDANT(S)

Statns Conferenwe Date:
Al am, jnDépartmenl . .

g JTHE PARTJESSHOULD CONSIDER slublﬂcs ARBITMTIDH. alanG ARBITRATION vau:ms FINALITY AND ELMHATES
j| ' COURT APPEARANCES. THE ARBITRATIONTS PROYIDED AT NO COST TOTHE FARTIES. IF THIS STIPULATION 5 SIGNED AND

| FILED DIRECTLY N THE ABOVE DEPARTRENT, FIYE COURT DAYS EFRIOR TO THE DATE SEI" FOR THE STATUS CORFERENCE,
HO APPEARAHCE 15 REQUIRED AT THE SI‘ATUE CDHFEREH:CE

The perties and ﬂ'xeir'atmmeys‘ hereby shpulate e follows:

1. The mztter shall bg eubmitted to binding wrbitration and the. parties waive their right toa tral de nove as
pruvided in California Code of Civll Procedure, Section1147.,20,

. » s member of The Superdor Conrt Arbitration panel, shall serve as arbitvator.
Al exoss compiaints have bzen filed,

All ﬂcﬂﬁrrus and mmed defendants/ cose-defandants who have nat fx‘.}ad an answer ere digrriiesed.

wok eom

The conrt rataing furisdiction over motions to enforce the arbitration #ward and other post-arbitrabion
motons.

Exemteddﬁ_s,,_____day Of o 20

Plaintff ' _ i Attomey for Flaintif

Dufe;-ui:mr. Attorney for Defendant

It iz 0 ordered:,

DATE; . _ TUDGE

20
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casmvo._ SC111889

B ASST | INDIVIDUAL CALEND

TO PLAINTIFFS AND PLAINTIFFS' ATTORNEYS OF RECORD or PLAINTIFFS .

IN PRO PER!

IT1S HEREBY ORDERED AND YOU ARE HERF'BY NOTIFIED that this action shall
be assigned to a Judge for all purposes, meluding trial, as follows: \y

ALLA_N J. GOODMAN Departmens:

Sautﬁ Moniea Courthouse : 2 Judge Richard A. Stone

1725 Main Streot Bevetly Hills Colrthouse

Santa Momiea, CA 00401 Departicent WE-X

9355 Burton Way

Beverly Hills, CA 90210

IT I8 FITRTHER ORDERED THAT PLAINTIFE OR COUNSEL FOR PLATNTIFY
SHALL GIVE NOTICE OF THIS ALL-PURPOSE CASE ASSIGNMENT by serving a copy
of this Notice on ail parties to this action at the time the Summong and Complaint are served, or, if
not & served party, then whern such party (including any cross-defendant or conaplainant-in-
intervention) appears in the action. ' . _ :

CASE MANAGEMENT BEVIEW AND CONFERENCE: Upon the filing of the
Complaint, a Case Manapement Review and Conference will be calendared for heating in the Court
to which the case is assipned. The heating date will e stamped upon the face of the Complaini,
Plaintiff shall give notice of the Case Management Review and Confetence to alf named parties in
conjunction with cetvice of the Summons and Comiplaint and include arry latet appearing party such
as  cross-efendant or complainant-in.fntervention served within this tme period. Proofof service
maust be brought to the hearing if not proviously filed. Failure to timely file proof of service of
Summons and Complaint within 60 days eftet filing the Gomplaint {(CRC 3.110) may result in an
Order to Show Canss re sanctions being issued. (CRC 3.1 10(£).)

i a ¢ase is assigned to Department X, located in the Bevarly Hills Courthouse, all
documents, pleadings, motions, and papers filed subsequent to the omginal Complaint shall be Fled
dircetly in the courtroom statmped upon the Cormplaint,

vl
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TIME STANDARDS: Cases will bs subject to processing under the following time _
sandards; T TS e foloving fme ’

COMPLAINTS: All Complaints shall be served ou ali named defondants and proof of
service filed within 60 days after the filing of the Compleint, The Court may set an OSC re failurs
to file proof of service of Summons and Complainit if not timely #led. (CRC 3.11 agb).)

* CROSS-COMPLAINTS: No Cross-Corplaint may he filad by any party afler ite angwer
is filed without fitst obtaining leave of comt, Cross-Complaints shall be served and mroof of service
filed within 30 days of the filing date, unless a party has appeared in the action, (CRC 3.110(c).)

AFPPLICABLE RULES: Counsel as well 2s selfrepresented parties are direcied to
familiarize themselves with the T ogat Rules for the County of Los Angefes, particulatly Chepter 7
{Trial Court Delay Reduction), Chapter 8 (Civil Tria) Procedure), Chapter 9 (Civil Law and -

. Motion), and California Rules of Couri relating to oivil case rmanagement. These Rules apply to all
general civil cases and shall have Dpriotity over all other Local Rujes to the extent the others are
inconsistent. '

PREPARATION AND PROCEDURES FOR CASE, MANAGEMENT REVIEW AND
CONFERENCE: Pursuant to CRC 3.724, no later than 30 calendar days befowe the date set for the —t
Crse Management Couference, the parties must mest and confer, in person-or by telaphone, to
consider each of the issues identified in Rule 3.727 and, in addition, to consider the following:

{1 Resolving any discovery disputes and sefting a discavery schedule;

(@) Ideniifying and, if possible, informally resolving any anticipated motions;

(3)  Identifying the facts and issues in the case that are uncantested and may be the
subject of stipulation; E

(#)  Identifying the facts and issnes i the case that are in dispute;

(5) Determining whether the i85ues in the case can be narowed by eliminating any
elaims or defenses by means of g motion or otherwise;

(6 Detetmining whether sstilement is possibje;

(D Idegti{jring the dates on which all parties and their attotneys are available of not
avajlable for triaj, including the reasons for uhtavailability; and

(8)  Otherrelevant matters,
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Pursuant to CRC 3.723, no Iater than 15 calendar days before the date set for the Case
Managemnent Conference or Raview, each party must file a Case Management Statement and serve
it on all other parties in the case. In licu of each party’s filing & goparats Case Management
Statement, any two or more parties may file & joint Statement,

The subjecis to be considered at the Case Management Conference shall includs the
following (CRC Rule 3.727): -

3] Whether there are any related cases;

(% Whether all parties named in the Complaint or Cross-Complaint have been served,
~ have appeared, or have been dismissed;

(3)  Whether any additiona) parties may br added or the pleadings may be amended;
(4)  Whether, if the case I8 a limited ¢vil case, the economic litigation procedures under

Code of Civit Progedure Seotint 90 ot seq. will apply to it or the party-intends to
bring & totion to exempt the case from these procedures;

(3)  Whether any other matters (¢.g., the bankruptey of a party) may affect the Cowt’s
Juisdiction or processing of the cass;

(6)  Whether the parties have stipulated to, or the case should be referred to, udicial
arbitration in coorts having & judicial arbitration program or to any other form of
sliernative disputs resolution (ADR) process and, if se, the dats by which the judicial
arbitration or other ADR process must be completeds -

(")  Whether an early settlement conference should be scheduied and, if so, on what date;

(8)  Whether discovery has been completed and, [ not, the date by which it will be
completed; ‘

(9)  What discovery issues are anticipated;

(10} Whether the onse should be bifurcated or a hearing should be sst for o motion to
bifiireate under Code of Civil Procedure Section 5 98;

(1)  ‘Whether there are any Cross-Complaints that are notready to be set for trial and, if
850, whether they should be gevered; ,

{12)  Whether the case js entitled o any statutory prefevanios and, if 5o, the statute granting
the preference; i

(13)  Whether a jury trial is demanded and, if 50, the identity of sach party requesting 2
jury teial; '
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. . BUPERIOR COURT OF CALIFORNIA, COUNTY OF LLOS ANGELES
ALTERNATIVE DISPUTE RESOLUTION (ADR} INFORMATION PACKAGE
{GRG 3.221 information abowl Alternative Dieputs Resalution)
For addilional ADR information and fams vislt the Court AUR web 2pplicafion at www.lasuperioraourt.org (click on ADR),

The plaintff shall serve a copy of this Information Packags on sach defendant slong with the complaint (Givil anly).

VWhatls ADR: . )

Adtarnative Tispile Resolution {ADR} i tha ferm used 1o dassribe all the other aplions avallable farsatiing @ disputé which once had lo
be sefiled in courl. ADR processes, such 25 arbiiretion, mediation, nautral avalustion {NE}. end ssitlemsnt ponferences, are less formal
tham 3 caurt procsss and provide oppertunllies for perties fo reach an sgragmant using & protilem-solving =pprogch.

There are many different kinds of ADR. All of tham utiiza 2 “nevtral”, an mparial person, o decidé the case or heip the parlles reach an
ag reement. |

Medlating: ’ . .
In medtation, & neuttal person callad 2 "madiater helps the parties try to reach & mutuslly acceptabts reaoluton ofthe disputa. The
medintor dees nel dacide the dispute but helps the partas savwriumicate so they can try lo settle the dispute thamseklves, Mediation

taaves cohirol of the petcoime with the partiss.

Casag for Which Mediation May Be Appropiiata .

Mediatian may be parieulatly usefil when paries have a dlapute between or among family members, nelohibors, or business
parinars. Madiajion Iy also affeative when emetions are getiing in the way of resolution. An sffestive mediater san heer the
parties owt and halp them cemmunicste with each other b an effeclive and nendastrustive menner,

Cazex for Which Mudiation May Nt Be Approptiate .
Madiation may not be effasiive If one of the panles 15 Unwiilhg to Sooperate or sompromise. Mediation alse may not be effeciive i
one of tha partlas hay & slenifleant sdventege in power ovar the other, Therefore. it may not be a gaod chales If the partles have
a hlstory of sbuse or vichimizstion.

Arbitration: . .

In aristiratlan, 2 neutral person ealled an “arbitrater” hosrg =rgumente and avidenss from each side and then desides the awteome of the
dispute, Arbltration I less formal than a trisl, and the rilkes of evidence are often relaxed, Arbitration may be either "hinding” or
"nonbinding.” Binding arbitration means that ha partias walve thelr ight 1o @ trlal ang agree 10 Bcoept e aroftiators declsion as final,
Nonbfndig arhitration mesing that the pariles ars free to request 2 1dal |f ey do not accept the arbiraters dealston.

Cases for Which Arbliration May Be Approprate ,

Arbltration iz best for casas whore the pariies want anothar person fo decide the outzerne of thelr dispute for them but woukd ke
to avold tha formalily, ime. and expanse of ¢ tigl, It may slep be appropate for complex matters where the partias want a
daclslor-maker who hag fraining br gxperiance in the subjscl matter of the dlspute.

Cesca for Which Atbitnstion May Not Be Appropriate ‘

If pariles want to retaln contrd aver how their dispute Js raselved, -arbitration, particylarly binding srbitration, is not appropriste, In
binding arbltration, the partles penerally aannol appsal the-arliraiors award, gvan if it ik not supporiad by the avidence of fhe
law, Even in nonbinding arbitration, if & party requests & trisl ang dees not recslve a more favorable mewll gt irlaf than I
arbitration, thera may be penaltles,

Neutral Evaluations . ‘
ln neutral evaliation, each parly gels a chance 1o present the ¢ase o 8 newlral person called ari "avaiuator” The evalustor then gives an
epinlon on the stengthe snd weaknesses of sagh pary's-evidanca and arguntents and about how the disptta cauld tes resgived, The

" gvaluzlor is ofien an expart intha stibject metter of the cispute. Although tha evaluators opirion ia not binding, tha partles typloslly use it
|55 & basiz for trying 1o negotiale a rasolution of the dlsputs,

Gages for Whicth Neutral Evaluaton May Be Appropriate
Nausral valustion may e most eppraprials In cases in which there are technical isstes that raguire special expanise 1o resclye
or the enly significantlssug in the case (s the amount of darmages, .

Gases for Which Neutts| Evaluation May Not Be Appropriaie
‘Reutral evaluation may nol bé appropriats whan there ate sighificant perzonal or eimotianal barrizra to resolving the dispute,

Seftlemsnt Sonferances;

Setllermant conferances may be elther mandatory or voluntary, In both types pf sedtlernanit confarances, the parlies and thalr attorneys
meet with a judge or ¢ neutral person called & "sefiemant ofiicer ta dtsouss possiole satlamant of thair dlspute, The Judge er setilemneng
‘officar doss not make a gecislon in the cass but assists he parlies I avaluating the strengths and waaknasses of e case and In
fegolinling a satlement. Settiement eanferences ara sppropriste In any caes where sellermeant s an oplion. Mandatary setilemant
conferences as often held close to the data o case i st for-ria),

LAADR 005 (05-0m) ' :
ARG Approvisd . Page 1072
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June 14, 2011 LVMWD Regular Board Meeting
TO: Board of Directors
FROM: Facilities & Operations

Subject: Repair of Pressure Reducing Station at Rambla Pacifico Road & Scheuren Road- Award of
Contract

SUMMARY:

In October 2010, District staff repaired significant damage to piping inside a pressure reducing station
located at the intersection of Rambla Pacifico Road and Scheuren Road. This pressure reducing station is
required to provide service at adequate pressures to downstream customers. Pressures upstream of the
station exceed 300 psi, but are reduced to approximately 80 psi downstream. A subsequent evaluation was
conducted by District staff to determine whether the repairs would be sufficient to keep the station in service
for a significant period of time. The inspection showed that a significant amount of pipe corrosion had
occurred inside the vault of the station. Based on the amount of corrosion observed, the physical location of
the vault with respect to potential slide areas, and the service reliability requirements for the area, it was
determined that the best option was to rebuild the pressure reducing station rather than wait to repair a
future break that may result in some catastrophic failure.

District staff obtained four bids from contractors to complete the work associated with repairing the station. A
summary of the bids is as follows:

1 New Turf Construction, Inc. $47,000.00
2 R-Help Construction, Inc. $58,908.00
3. Toro Enterprises, Inc. $63,267.00
4 Vin-Deb, Inc. $79,650.00

Based on staff recommendations and the critical nature of the work, it is appropriate for the General
Manager to issue a purchase order in the amount of $47,000.00 to New Turf Construction, Inc., the low
bidder for the project.

RECOMMENDATION(S):

Authorize the General Manager to issue a purchase order in the amount of $47,000.00 to New Turf
Construction, Inc. for construction of the pressure reducing station at Rambla Pacifico Road and Scheuren
Road.

FINANCIAL IMPACT:

Funds in the amount of $50,000 have been administratively transferred to CIP Work Order Account 10484.
The project will be funded through said account.

Prepared By: James Spicer Il, Associate Engineer
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June 14, 2011 LVMWD Regular Board Meeting
TO: Board of Directors
FROM: Finance & Administration

Subject: LVMWD Budget for Fiscal Year 2011-12 and Revised Financial Policies

SUMMARY:

Staff has proposed a $60.1 million budget for operations and capital improvement projects for FY11/12. The
Board reviewed the preliminary budget at the regular meeting held on April 26, 2011. The Joint Powers
Authority (JPA) operating and capital budgets will be considered for adoption at the regular JPA meeting on
July 11, 2011.

The proposed budget presented to the Board may be subject to change due to a potential change in the
formula for the recycled water wholesale rate. Staff will be presenting a report to the JPA board on June 6,
2011, that presents alternative formulas to the rate based upon certain assumptions. If the JPA board
agrees to change the rate to one of the alternative rates presented, then there will be an adjustment to
income allocation that will increase the expense of the JPA to LVMWD and decrease the expense to TSD,
the extent of the change based upon the alternative selected. If the JPA board agrees to a new formula, the
amount of the change will be reported to the LVMWD Board at the June 14 meeting.

Two highlights being proposed by the General Manager include the elimination of 8 vacant positions due to
retirements and organizational restructuring resulting in an estimated savings of $900,000 per year and
keeping the Sanitation rate at the same level in FY11-12 as the rate in FY10-11. This results from the
financial analysis of current operating, capital and debt service expenses demonstrating the current rate is
adequate to meet the financial requirements for the sanitation enterprise. The Sanitation rate for residential
customers in the Rate Study and Analysis approved by the Board in 2007 could have been as high as
$119.00 bimonthly, an 8.2% increase over current $110 rate.

Rate increases for potable water and recycled water will increase at the rate approved in the aforementioned
study. Since July 1, 2011 is the last scheduled rate increase covered by the Rate Study, a new cost of
service and rate study will be completed in FY11-12 presenting rate recommendations for the following five
years beginning July 1, 2012.

At the Board's action planning workshop on March 9, 2011, staff presented proposed revisions to the
District's Financial Policies last updated in 2007, with the understanding that the revised financial policies
would be presented with the proposed budget for adoption. Since there was no questions from the Board
concerning the proposed changes, staff request that the Board approve the revised financial policies, which
will be incorporated into the adopted budget document.

RECOMMENDATION(S):
Adopt the Proposed Budget for Fiscal Year 2011-12 and approve the revised Financial Policies.

DISCUSSION:

The financial model developed during the rate study approved in 2007 has proven very useful in determining
whether the District is meeting its working capital and reserve goals annually, as defined in the District's

Adopted Financial Policies. Based upon expenses and revenues, year to date, the Recycled Wellt_le_zIrEM 8A




operating and replacement fund working capital is on target to meet its reserve goals. The Sanitation
operating fund working capital is better than anticipated due to lower than expected costs in the BNR capital
project.

The financial plan for Potable Water Operations was to gradually decrease the working capital in potable
water as the Sanitation Operations working capital reaches its financial target. However, the potable water
working capital is decreasing rapidly due to the initiation of water budgets in September 2009 through April
2011 and the vigorous efforts of our customers to conserve water during drought conditions, thus avoiding
the payment of penalty fees for going over budget. And although the District approved the pass-through of
unanticipated MWD wholesale water rate increases, the current tiered rates do not cover all of the operating
costs for potable water. Fortunately, there is still a working capital reserve in potable water operations so
that the rate stabilization fund does not have to be used this year.

Prepared By: Sandra Hicks, Director of Finance & Administration

ATTACHMENTS:

2011 Proposed Financial Policies
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2011 PROPOSED FINANCIAL POLICIES

POLICY 1: Restricted Cash

The District will maintain cash, to be used solely for its intended purpose,
in an amount equal to funds restricted by legal requirements, contractual
agreements and trustee requirements.

The District is limited in the means in which it may use certain cash (“restricted
cash”) due to legal and contractual requirements.

Other reserves/funds are unrestricted; they are established by Board direction to
address potential needs as defined in the policies that follow. Unrestricted
reserves may be adjusted in amount and directed for needs other that those
initially contemplated, but funds described in Policy 7 for replacement/major
maintenance must be used only for needs of the enterprise from which the funds
were generated.

AB 1600 requires that development impact fees (“capacity fees”) and interest
generated from such can only be used for capital projects related to expansion,
not replacement or enhancement. These funds are maintained separately in the
appropriate enterprise Construction Fund.

Vested sick leave results from contractual obligations with employees. Cash is
maintained in an amount equal to the vested sick leave obligation. Upon
voluntary termination, retirement or death of an employee, the vested sick leave
accrual is paid to the employee or their beneficiary.

Trust funds hold cash that has been deposited with the District for future
obligations that may or may not occur. These obligations include
developer/customer deposits and pre-funding by Triunfo Sanitation District for
their portion of JPA capital projects and 3 months operating expense.

A Bond covenant is cash held as a surety that the annual bond payment and
interest will be made. The official documents of the bond transactions require
that funds be deposited with the trustee. The District’s refunding bond reserve
has been deposited through the bond trustee, Bank of New York, in the state of
California’s Local Agency Investment Fund (“LAIF”). The current bond coverage
required for the district is that net operating income must be at least 110% of the
maximum annual debt service.

POLICY 2: Balanced Budget/Annual Board Review

The District will maintain a balanced operating budget for each enterprise
fund with annual revenues equal to or greater than annual expenditures.
However, the Board may determine that reserves be used to augment

Revised 3/3/2011
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operating revenues under certain circumstances. The Board will review
annually the working capital, cash, projected income and bond coverage
levels to determine the adequacy of each.

If in any given fiscal year operating expenditures will exceed the operating
revenue projected in the same year, causing a budget imbalance, cost cutting
measures or revenue enhancements may be addressed before spending
unappropriated fund balances to support on-going operations. Cost cutting
measures may include reductions in capital improvement projects, reductions in
staff or reductions in expenditures for materials, services, or supplies. Such
expenditure or staff reductions may result in reduced service levels.
Alternatively, the Board may determine that circumstances warrant taking money
from reserves to offset expenses larger than operating income.

At year-end, net revenue after expenses (“income”) will be transferred to funds
as directed by the Board, subject to any legal limitations on the Board’s
discretion. Funds balances are addressed annually as part of the budgeting
process.

Available cash in the various funds reflects the District’s ability to pay current bills
and commitments, as well as under writing the risk level the District is willing to
accept.

POLICY 3: Rate Stabilization Fund

The District will maintain a Rate Stabilization Fund to maintain rate stability
for customers in times when short or mid-term cash needs are volatile.

The District’'s potable water operating revenue will swing significantly based on
climatic conditions. During periods of heavy rain, potable water revenue drops
significantly from the three year average at which revenues are budgeted.
During significantly hot, dry periods, a reverse trend is seen wherein significant
revenue is generated by higher sales than the three year average. During
periods of extended water shortage, when customers are asked to reduce
consumption, the impact on potable water revenue is similar to the effect of
heavy rain. Rather than raising water rates on a temporary basis to cover
expenses during these times, the Rate Stabilization Fund allows the Board to
balance operating revenue to operating expenses by a transfer.

This fund balance is targeted at 20% of 2 years’ potable water revenues. The
policy requires Board approval prior to use of the Fund or adjusting the fund’s
balance.

POLICY 4: Financing Alternatives
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As part of the annual Infrastructure Investment Plan (lIP) budgeting
process, the District will examine options available to pay for the proposed
projects, including the option of financing.

Each year the Board reviews needs for capital improvements and major
maintenance over the next five years (the capital improvement plan “CIP”).
Expenditures are projected on an annual basis, but the available fund balance for
replacement or major maintenance is not always adequate to cover the need
when it arises. The Board favors a pay-as-you-go program for the |IP program,
but the District may not have funds available to pay for projects in any given year,
or projects anticipated in future years may be of a type that would be difficult to
finance. Such considerations may dictate financing as the preferred alternative.
If a project requires substantial expenditures over several years and interest
rates are low, the District may consider issuing financing now and reserving the
available funds for need at times when interest rates are higher.

The Board has determined that debt service should not exceed 15% percent of
reliable revenue sources.

POLICY 5: Fiscal Impact Analysis

Staff shall prepare a fiscal impact analysis for each budget appropriation
request not included as part of the Annual Budget. Available fund balances
are intended to be appropriated only for “one-time” nonrecurring
expenditures not covered by the current annual budget.

When non-budgeted items are brought before the Board for consideration, the
resulting fiscal impact will be analyzed. The Board requires all requests for new
or supplemental budget appropriations to be accompanied by a fiscal impact
statement including:

¢ Amount of funds requested

e Source of funds requested
New revenue
Reallocation of existing appropriations
Grants

e Impact of Request
New rates or fees
Decrease in one activity to support another activity
Effect on fund balance

POLICY 6: Operating Fund Cash Requirement

Revised 3/3/2011
ITEM 8A



The District will maintain cash (net of restricted cash) in the Operations
Fund of each enterprise equivalent to 25% of the operating budget plus
one-year’s debt service obligations.

An available cash reserve to cover operating shortfalls is a prudent management
practice to be used for both short term cash flow and contingency planning for
unforeseen situations. Examples Include:

¢ Unexpected increases in costs or declines in revenues

e Legislative or judicial mandate to provide a new or expanded service or
program

e Natural disaster emergencies which exceed the Emergency/Insurance
Fund

e One-time Board approved non-capital expenditures or capital need if the
[IP fund is inadequate

¢ Interruptions in billing process to customers

If such unforeseen circumstances occur, staff will present the Board with options
for curing the deficiency, including use of this fund.

POLICY 7: Replacement and Major Maintenance Fund by Enterprise
(potable water, sanitation, recycled water)

Each of the District’s three enterprises will maintain a Replacement Fund
for major maintenance, replacement and improvement of facilities and
infrastructure not related to growth. The source of funds will be current
user fees. Each Replacement Fund will maintain cash levels deemed
adequate to cover that enterprise’s projected needs for three years
according to annually revised, five year Infrastructure Investment Plan (IIP).
If a replacement fund’s cash target is exceeded, the Board will consider
utilizing the excess for prepayment of outstanding debt.

Prudent stewardship of assets requires that maintenance be performed to
postpone or decelerate the aging process. As a general rule, maintenance costs
for an item become more expensive as the asset ages. Also, changes in
technology could result in replacing an asset with one which provides lower
operating expenses or greater revenues or replacement of assets may be
required due to changes in regulatory standards.

Major maintenance and replacement are on-going operating costs that should be
paid for by user fees. Appropriate cash levels within a Replacement Fund
enables the District to pay for planned or unplanned projects in any given year.

The water stand-by charge is levied against developed and undeveloped land
and is dedicated to maintenance and replacement of potable water infrastructure
and facilities. Recognizing that undeveloped land has added value because of
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the availability of potable water service, these owners have a vested interest in
seeing the system maintained.

POLICY 8: New Construction Fund by Enterprise

The District will pay for expansion or new facilities necessitated by growth
from capacity fees collected from new development and maintained in the
appropriate enterprise’s Construction Fund.

Current ratepayers should not be burdened with costs associated with growth
due to new development. The fair share of cost of expansion will be borne by the
developers through capacity fees.

The District has a master plan that identifies projected infrastructure and facility
needs through build-out and is used as the basis for determining capacity fees.
Capacity fees may be pledged for debt service payments, if the need for the
expansion occurs before adequate capacity fees can be collected.

Prepaid capacity fees not utilized are subject to refund with interest, provided the
developer has not started his project and the District has not begun construction
of the system.

POLICY 9: Internal Service Replacement Fund for Buildings, Vehicles and
Equipment

The Internal Service Fund will have revenues (i.e. user charges, interest
income and all other income) sufficient to meet operating expenses,
maintenance costs, depreciation expense, an inflation factor for other
needs not exclusive to one of the three enterprises.

The District uses the internal service fund as an internal accounting and budget
mechanism to equitably distribute general operating costs such as for buildings,
vehicle and equipment replacement and maintenance costs among District user
programs and to assure that adequate funding is on hand to replace or maintain
these assets.

POLICY 10: Emergency/lnsurance Fund

The District will maintain an Emergency/Insurance Fund to cover
deductibles, self-insurance retentions, claims not covered by insurance,
fines and penalties imposed by regulatory agencies and disaster repairs
and expenses. The target for this Fund is two percent (2%) of the total
value of capital assets, including LVMWD’s share of the Joint Power’s
Authority capital assets. The Board must approve any expenditure from
this Fund.
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To protect the investment in assets and to ensure continuation of District
operations, the District purchases insurance for general liability, property and
worker’'s compensation. The District has the responsibility to pay for deductibles
or self-insurance retentions. Also, the District has some risks that may not be
economically or actually insured, such as certain types of pollution (odor), flood,
and mold. Also, the insurance on District’'s sewer lines or water lines is limited to
the cost of emergency clean-up and does not include the cost of repairing the
failure. Because of this potential exposure, the District has established the
Emergency/Insurance Fund at two-percent of the value of capital assets less the
value of land, which amount will be determined annually after the audit. The
Fund can only be used when approved by the Board.
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June 14, 2011 LVMWD Regular Board Meeting
TO: Board of Directors

FROM: Resource Conservation & Public Outreach

Subject: Ordinance No. 06-11-266: Amended Water Conservation Measures

RECOMMENDATION(S):

The full reading of the proposed Ordinance No. 06-11-266 amending Ordinance No. 11-86-161 (Las
Virgenes Code) as it relates to Water Conservation Measures, be waived, and the Board order publication
within 30-days of adoption using a summary of the Ordinance.

The Board by a roll call vote of Ayes: Noes: Abstain: Absent: that the proposed Ordinance No. 06-11-266
amending Ordinance No. 11-86-161 (Las Virgenes Code) as it relates to Water Conservation Measures,
given second reading by title only, be passed, approved and adopted as presented.

ORDINANCE NO. 06-11-266

AN ORDINANCE OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL WATER DISTRICT
AMENDING ORDINANCE NO. 11-86-161 (LAS VIRGENES CODE) AS IT RELATES TO WATER
CONSERVATION MEASURES

(Reference is hereby made to Ordinance 06-11-266 on file in the District's Ordinance Book and by this
reference the same is incorporated herein and made a part of thereof.)

Prepared By: Carlos G. Reyes, Director of Resource Conservation & Public Outreach

ATTACHMENTS:

Ordinance
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ORDINANCE NO. 06-11-266

AN ORDINANCE OF THE BOARD OF DIRECTORS OF LAS VIRGENES
MUNICIPAL WATER DISTRICT AMENDING ORDINANCE NO. 11-86-161
(LAS VIRGENES CODE) AS IT RELATES TO WATER CONSERVATION MEASURES

BE IT ORDAINED BY THE BOARD OF DIRECTORS OF LAS VIRGENES
MUNICIPAL WATER DISTRICT as follows:

1. Purpose.
This ordinance amends the Las Virgenes Code to eliminate certain mandatory drought
response measures in Ordinance No. 11-86-161 (Las Virgenes Code).

2. Findings.
The Board finds the following facts are true:

(a) The District obtains its entire potable water supply from the Metropolitan
Water District of Southern California (“*Metropolitan”).

(b) Metropolitan obtains water for the District through the California Water
Project ("SWP").

(©) The yield of the SWP was reduced because of drought conditions and court
decisions but the yield is no longer restricted for these reasons.

(d) Based on the foregoing, the amount of water available to the District for
distribution and sale to customers will not be severely reduced for the foreseeable future due to
drought or litigation.

(e) The State of California has adopted a policy of obtaining a 20% reduction
in water consumption by the year 2020.

(f) Some water conservation measures will be necessary for the District to
achieve 20 by 20.

(9) This ordinance amends the Las Virgenes Code to eliminate mandatory
conservation measures caused by the drought and litigation but continues conservation measures
needed in order to achieve a 20% reduction in water consumption by the year 2020.

(h) This ordinance will not produce significant environment impacts.

3. Amendment.
Section 3-4.404 of Ordinance No. 11-86-161 (Las Virgenes Code) is hereby amended and
reenacted to read as follows:

“3-4.404 WATER CONSERVATION MEASURES
(@) Customers shall comply with the following water conservation measures:

(1) Potable water shall not be used to clean or sweep hard surfaces such as
sidewalks, walkways, driveways or parking areas unless the washing is performed with an
approved water conservation broom, and only as necessary to protect the public health and
safety.

(2) Hotels, motels and other places for commercial transient occupancy shall
offer guests who stay more than one night the opportunity to retain towels and linens during
their stay.

Page 1 of 2
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3 Car washing is permitted only with the use of a nozzle having an automatic
shut-off.

(b) Customers shall use the following irrigation practices:

(1) Irrigation shall occur after 5:00 p.m. and before 10:00 a.m., provided no
irrigation is permitted during rainfall, provided further, irrigation is not permitted for 24 hours
after rainfall in excess of 1 inch.

(2) Irrigation shall not run off to streets, gutters or adjacent properties.

3) The District shall assist in the promotion of water efficient irrigation
practices by monitoring compliance with landscaping plans approved by cities and the county
under the Water Conservation in Landscaping Act. The District shall notify the city or county with
jurisdiction by law if it is determined that a landscaping plan has been breached.”

4, Amendment.
Section 3-4.407 of Ordinance No. 11-86-161 (Las Virgenes Code) is hereby repealed.

5. Amendment.
Section 3-4.409 of Ordinance No. 11-86-161 (Las Virgenes Code) is hereby amended and
reenacted to read as follows:

“3-4.409. LONG-TERM WATER USE REDUCTIONS
The General Manager shall recommend appropriate programs and projects to achieve a
20% reduction in the District’s water uses by the year 2020.”

6. Other.
Except as provided herein, Ordinance No. 11-86-161 (Las Virgenes Code) is reaffirmed
and readopted. This ordinance is effective immediately.

PASSED, APPROVED AND ADOPTED on , 2011.

Lee Renger, President

ATTEST:

Charles Caspary, Secretary

[Seal]

APPROVED AS TO FORM:

Wayne K. Lemieux, District Counsel
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June 14, 2011 LVMWD Regular Board Meeting
TO: Board of Directors

FROM: Resource Conservation & Public Outreach

Subject: Resolution No. 06-11-2415 Repealing Resolution Nos. 05-10-2401, 05-10-2404 and 01-11-
2413

SUMMARY:

Consistent with the termination of the water supply allocation program, the following resolutions must be
repealed:

RESOLUTION NO. 05-10-2401 A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES
MUNICIPAL WATER DISTRICT DEALING WITH WATER BUDGET ALLOCATIONS AND SURCHARGE
CREDITS

RESOLUTION NO. 05-10-2404 A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES
MUNICIPAL WATER DISTRICT ESTABLISHING WATER SUPPLY ALLOCATION LEVELS, RATE
SURCHARGES FOR CONSERVATION PURPOSES, AND REPEALING RESOLUTION NOS. 04-09-2388
AND 05-09-2391

RESOLUTION NO. 01-11-2413 A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES
MUNICIPAL WATER DISTRICT AMENDING RESOLUTION NO. 05-10-2404 AS IT RELATES TO
SURCHARGES FOR CONSERVATION PURPOSES

RECOMMENDATION(S):
Approve Resolution No. 06-11-2415 repealing Resolutions Nos. 05-10-2401, 05-10-2404 and 01-11-2413.

RESOLUTION NO. 06-11-2415

A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL WATER DISTRICT
REPEALING RESOLUTION NOS. 05-10-2401, 05-10-2404 AND 01-11-2413

(Reference is hereby made to Resolution No. 06-11-2415 in the District's Resolution Book and by this
reference the same are incorporated and made a part thereof.)

FINANCIAL IMPACT:

None.

Prepared By: Carlos G. Reyes, Director of Resource Conservation & Public Outreach

ATTACHMENTS:

Resolution
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RESOLUTION NO. 06-11-2415

A RESOLUTION OF THE BOARD OF DIRECTORS OF
LAS VIRGENES MUNICIPAL WATER DISTRICT
REPEALING RESOLUTION NOS.
05-10-2401, 05-10-2404, AND 01-11-2413

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF LAS VIRGENES
MUNICIPAL WATER DISTRICT that except for provisions in the following resolutions which
repeal other resolutions, Resolution No. 05-10-2401 (Water Budget and Allocation and
Surcharge Credits), Resolution No. 05-10-2404 (Water Supply Levels), and Resolution No.

01-11-2413 (Surcharge for Conservation Purposes), are repealed.

PASSED, APPROVED, and ADOPTED on , 2011,

Lee Renger, President

ATTEST:

Charles Caspary, Secretary

(SEAL)

APPROVED AS TO FORM:

Wayne K. Lemieux, District Counsel
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June 14, 2011 LVMWD Regular Board Meeting
TO: Board of Directors
FROM: General Manager

Subject: Lemieux & O'Neill - Annual Retainer Review

SUMMARY:

On May 26, 2011, the General Manager received a request from general counsel to discuss their
transactional retainer. The current transactional retainer, established July 2008 is $6,000.00 per month.

RECOMMENDATION(S):

General Legal Counsel to discuss their monthly transactional retainer with the Board of Directors.

Prepared By: Kimmey Conklin, Executive Assistant/Clerk of the Board
ATTACHMENTS:

Annual Retainer Review

ITEM 10A



Lemieux

ONeEeill

a professional law corporation

4165 East Thousand Oaks Blvd. ® Suite 350 * Waestlake Village * California 91362 * Tel: 805-495-4770 * Fax: 805-495-2787

May 24, 2011

John Mundy, General Manager

Las Virgenes Municipal Water District
4232 Las Virgenes Road

Calabasas, CA 91302

Re: Annual Retainer Review

As you know, every year we compare the amount of time we spend for routine
transactional services against our retainer, Our purpose is to avoid large
adjustments in favor of small incremental changes. This would have been a year for
us to request an increase because for the twelve months ending Apxil 30, 2011, our
retainer produced approximately $9,000 less than we would have earned had we
billed on an hourly basis. We would like to discuss this during the budget
deliberations.

Very truly yours,
LEMIEUX & O’'NEILL

VoS,

Wayne K. L

WEKL/Ims
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June 14, 2011 LVMWD Regular Board Meeting

TO: Board of Directors
FROM: Finance & Administration

Subject: Claim from Alex Kaliakin

SUMMARY:

On May 10, 2011, the District received a claim from Mr. Alex Kaliakin of Malibu. Mr. Kaliakin requested
reimbursement for $89 paid to a private plumber who determined that the pressure at Mr. Kaliakin's
residence was below what it was supposed to be. Mr. Kaliakin had previously called the District about his
water pressure and was advised to have it checked.

Staff investigated the cause of the low water pressure by checking the pressure settings in pressure
regulating station No. 27. Standard settings for the station are 70 psi for the main valve, 75 psi for the
bypass valve and 80 psi for the relief.

Using a calibrated digital pressure gauge, each valve was found to be approximately 20 psi lower than the
standard settings for the station. Staff determined that a faulty gauge had been used to set the station
pressures after the highline on Rambla Pacifico was constructed and put into service. Each of the valves
were then reset to the standard settings and rechecked.

The General Manager approved the claim within the $2,500 limit authority granted by the Board of Directors.
This item is presented for information only.

Prepared By: Sandra Hicks, Director of Finance and Administration

ATTACHMENTS:

Alex Kaliakin Claim Recommendation
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June 14, 2011 Board Meeting Information Only

DATE: May 23, 2011

TO: John R. Mundy, General Manager

FROM: - 8andra Hicks, Director of Finance and Administration
Subject Claim from Alex Kaliakin

SUMMARY

On May 10, 2011, the District received a claim from Mr. Alex Kaliakin of Malibu. Mr.
Kaliakin requested reimbursement for $89 paid to a private plumber who determined that
the pressure at Mr. Kaliakin's residence was below what it was supposed to be. Mr.
Kaliakin had previously called the District about his water pressure and was advised to
have it checked.

Staff investigated the cause of the low water pressure by checking the pressure settings
in pressure regulating station No. 27. Standard settings for the station are 70 psi for the
main valve, 75 psi for the bypass valve and 80 psi for the relief.

Using a calibrated digital pressure gauge, each valve was found to be approximately 20
psi lower than the standard settings for the station. Staff determined that a faulty gauge
had been used to set the station pressures after the highline on Rambla Pacifico was
constructed and put into service. Each of the valves were then reset to the standard
seftings and rechecked. '

Staff recommends reimbursing Mr. Kalikin for his expense in hiring a plumber to check
the pressure.

Approved for Payment:

: ,/Q\\\M@@] ¢/bly

ohn R. Mundy k Date
neralKanager
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Regular Board Meeting
June 14, 2011
12:00 p.m. -- Board Room

MWD Headquarters Building 700 N. Alameda Street Los Angeles, CA 90012

1. Call to Order
(@) Invocation: Stephen Hubbard, Senior Programmer Analyst, Business Technology Group
(b) Pledge of Allegiance: Director Brett R. Barbre

2. Roll Call

3. Determination of a Quorum

4. Opportunity for members of the public to address the Board on matters within the Board’s jurisdiction. (As required by Gov. Code
Section 54954.3(a))

Recognition of Solar Cup Staff Team

5. OTHER MATTERS

A.  Approval of the Minutes of the Meeting for May 10, 2011. (A copy has been mailed to each Director) Any additions, corrections, or
omissions

B. Report on Directors’ meetings attended at Metropolitan expense for month of May
C.  Presentation of 15-year pin to Director Judy Abdo, representing the City of Santa Monica
D.  Approve 60-day leave of absence for Director Anthony Fellow, effective July 1, 2011

E. Approve amendment to Ethics Officer's terms of employment [Public employee performance evaluation: Any discussion evaluating the
performance of the Ethics Officer will be heard in closed session pursuant to Gov. Code Section 57957(b)] (To be mailed separately)

F. Approve committee assignments
G. Chairman’s Monthly Activity Report
6. DEPARTMENT HEADS’ REPORTS
A. General Manager’s summary of Metropolitan’s activities for the month of May
B. Interim General Counsel's summary of Legal Department activities for the month of May
C.  General Auditor's summary of activities for the month of May
D.  Ethics Officer's summary of activities for the month of May

6D Report

7. CONSENT CALENDAR ITEMS -- ACTION

7-1  Approve up to $1.085 million to purchase insurance coverage for Metropolitan’s Property and Casualty Insurance Progralm. (F&I)

M 12A
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7-2

7-3

Page 2 of 3

7-1 Board Letter and Attachment

Appropriate $260,000; and authorize two pipeline cathodic protection projects (Approp. 15441). (E&O)

7-2 Board Letter and Attachments

Appropriate $510,000; and authorize agreement with Roctest, Inc. for upgrades of the Automated Data Acquisition System at Garvey
Reservoir (Approp. 15441). (E&O)

7-3 Board Letter and Attachments

8. OTHER BOARD ITEMS -- ACTION

8-1

8-2

8-4

8-5

8-6

8-7

8-8

8-9

Approve Metropolitan’s annual Statement of Investment Policy and delegation of authority to the Treasurer to make investments on behalf
of Metropolitan. (F&I)

8-1 Board Letter and Attachment

Authorize execution of the State and Federal Contractors Water Agency Activity Agreement for the Tule Red Habitat Restoration Project,
appoint the General Manager to serve as Metropolitan’s representative on the Activity Agreement Steering Committee, and approve
payment up to $413,167 for Metropolitan’s share of costs. (WP&S) (To be mailed separately)

Appropriate $3 million; and authorize capital program for projects costing less than $250,000 for fiscal year 2011/12 (Approp. 15470).
(E&O)

8-3 Board Letter and Attachment

Appropriate $4.86 million; and award $3,599,284.68 contract to ERS Industrial Services, Inc. for replacement of filter media at the Robert B.
Diemer Water Treatment Plant (Approp. 15436). (E&O)

8-4 Board Letter and Attachments

Authorize payment of $2.63 million for participation in the State Water Contractors, Inc. and payment of $815,000 to the State Water Project
Contractors Authority for fiscal year 2011/12. (WP&S) (Two-thirds vote required)

8-5 Board Letter and Attachments

Authorize entering into a consolidated agreement under the Local Resources Program with the Inland Empire Utilities Agency, Western
Municipal Water District, and Chino Basin Desalter Authority for the Chino Basin Desalination Program. (WP&S)

8-6 Board Letter and Attachment

Review Rate Structure Integrity provisions of conservation and Local Resources Program funding agreements with San Diego County
Water Authority; and consider termination of agreements. (L&C)

8-7 Board Letter and Attachments

Express support for SB 900 (Steinberg, D-Sacramento) - California regional water quality control boards: members. (Legis.)

8-8 Board Letter and Attachment

Express support for S. 138 (Feinstein, D-CA) - California Desert Protection Act of 2011, if amended. (Legis.)

8-9 Board Letter and Attachments

8-10 Express support for S. 629 (Murkowski, R-AK) — Hydropower Improvement Act of 2011 (Legis.)

8-10 Board Letter and Attachment

9. BOARD INFORMATION ITEMS

9-1

Review potential for future land fallowing program in Bard Water District. (WP&S)

9-1 Board Letter and Attachment

10. FUTURE AGENDA ITEMS

11. ADJOURNMENT

NOTE: At the discretion of the Board, all items appearing on this agenda and all committee agendas, whether or not expressly listed for action, may be
deliberated and may be subject to action by the Board.

Each agenda item with a committee designation will be considered and a recommendation may be made by one or more committees prior to
consideration and final action by the full Board of Directors. The committee designation appears in parenthesis at the end of the description of the
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agenda item e.g. (E&O, B&F). Committee agendas may be obtained from the Board Executive Secretary.

Writings relating to open session agenda items distributed to Directors less than 72 hours prior to a regular meeting are available for public inspection at
Metropolitan’s Headquarters Building and on Metropolitan’s Web site http://www.mwdh2o0.com.

Requests for a disability related modification or accommodation, including auxiliary aids or services, in order to attend or participate in a meeting should
be made to the Board Executive Secretary in advance of the meeting to ensure availability of the requested service or accommodation.

ITEM 12A

file:/\\lv-data\data\BOARD REPORTS\2011 Board Reports\6-14\061411 MWD-Agenda.htm 6/6/2011



	Minutes_051011_rm_cancel.pdf
	minutes05-10-11-SignaturePage

