
 

  
  

 
LAS VIRGENES MUNICIPAL WATER DISTRICT

4232 Las Virgenes Road, Calabasas, California

 
AGENDA 

REGULAR MEETING
 

Members of the public wishing to address the Board of Directors are advised that a 
statement of Public Comment Protocols is available from the Clerk of the Board. Prior to 
speaking, each speaker is asked to review these protocols and MUST complete a 
speakers' card and hand it to the Clerk of the Board. Speakers will be recognized in the 
order cards are received.  

The Public Comments agenda item is presented to allow the public to address the Board 
on matters not on the agenda. The public may present comments on any agenda item at 
the time the item is called upon for discussion.  

Materials prepared by the District in connection with subject matter on the agenda are 
available for public inspection at 4232 Las Virgenes Road, Calabasas, CA 91302. Materials 
prepared by the District and distributed to the Board during this meeting are available for 
public inspection at the meeting or as soon thereafter as possible. Materials presented to 
the Board by the public will be maintained as part of the records of these proceedings and 
are available upon written request to the Clerk of the Board. 

5:00 PM January 25, 2011

 

PLEDGE OF ALLEGIANCE

 

1. CALL TO ORDER AND ROLL CALL

 A The meeting was called to order at _____ p.m. by _____ in the District offices, and the 
Secretary called the roll.  
 

Board of Directors Present Left Absent

Lee Renger, President ______ ______ ______

Joseph Bowman, Vice President ______ ______ ______

Charles Caspary, Secretary ______ ______ ______

Barry Steinhardt, Treasurer ______ ______ ______

Glen Peterson, MWD Rep. ______ ______ ______



2. APPROVAL OF AGENDA

 A Moved by Director_____, seconded by Director_____, and_____, that the agenda for the 
Regular Meeting of January 25, 2011, be approved as presented/amended.

3. PUBLIC COMMENTS

Members of the public may now address the Board of Directors ON MATTERS NOT 
APPEARING ON THE AGENDA, but within the jurisdiction of the Board. No action shall be 
taken on any matter not appearing on the agenda unless authorized by Subdivision (b) of 
Government Code Section 54954.2 

4. ILLUSTRATIVE AND/OR VERBAL PRESENTATION AGENDA ITEMS

 A Legislative and Regulatory Updates

5. CONSENT CALENDAR 

 A List of Demands: January 25, 2011.  Approve

 B Investment Report for the Month of December 2010.  Approve

6. TREASURER

7. BOARD OF DIRECTORS

 A Calleguas-Las Virgenes Public Financing Authority (PFA)

 Discuss and confirm availability for the next Regular Meeting of the Calleguas-Las Virgenes 
Public Financing Authority to be held on Wednesday, May 4, 2011 at 4:00 p.m. in the Las 
Virgenes MWD board room. 

8. FACILITIES AND OPERATIONS

 A 1,235 Backbone Improvement Project: 5-Million Gallon Tank Site(Reference 
District Report No. 2468.00)

 Provide staff direction on the selection of a preferred site for the 5-million gallon tank site 
associated with the 1,235-foot Backbone Improvements Program.  
 

 B Resolutions 01-11-2410 and 01-11-2411 Authorizing the General Manager to Enter 
Into Funding Agreements with the Bureau of Reclamation

 Approve Resolutions Number 01-11-2410 and 01-11-2411 authorizing the General Manager 
to submit grant applications for project funding under the WaterSMART Development of 
Feasibility Studies under the Title XVI Water Reclamation and Reuse Program and under the 
WaterSMART: Water and Energy Efficiency Grants For FY2011.  
 
RESOLUTION NO. 01-11-2410 
 
A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL 
WATER DISTRICT AUTHORIZING THE GENERAL MANAGER TO ENTER ENTO 
AGREEMENTS FOR FUNDING WITH THE UNITED STATES DEPARTMENT OF 
INTERIOR, BUREAU OF RECLAMATION FOR THE RECYCLED WATER SEASONAL 
STORAGE AND SYSTEM EXPANSION FEASIBILITY STUDY 
 



RESOLUTION NO. 01-11-2411 
 
A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL 
WATER DISTRICT AUTHORIZING THE GENERAL MANAGER TO ENTER ENTO 
AGREEMENTS FOR FUNDING WITH THE UNITED STATES DEPARTMENT OF 
INTERIOR, BUREAU OF RECLAMATION FOR THE DISTRICT-WIDE AUTOMATIC METER 
READING/ADVANCED METERING INFRASTRUCTURE (AMR/AMI) PROJECT 
 
(Reference is hereby made to Resolution No. 01-11-2410 and Resolution No. 01-11-2411 on 
file in the District's Resolution Book and by this reference the same is incorporated herein and 
made a part of hereof.) 

9. FINANCE AND ADMINISTRATION

 A Facsimile Signatures on District Checks

 Approve Resolution No. 01-11-2412 authorizing the use of facsimile signatures for district 
checks.  
 
RESOLUTION NO. 01-11-2412 
 
RESOLUTION NO. 01-11-2412 OF THE BOARD OF DIRECTORS OF LAS VIRGENES 
MUNICIPAL WATER DISTRICT USE OF FACSIMILE SIGNATURES IN RELATION TO 
DEPOSIT ACCOUNTS 
 
(Reference is hereby made to Resolution No. 01-11-2412 in the District's Resolution Book and 
by this reference the same are incorporated and made a part thereof.) 

10. RESOURCE CONSERVATION AND PUBLIC OUTREACH

 A Customer Bill Presentment and Payment System, Approve Proposal from Best 
Practice Systems, Inc.

 Authorize the General Manager to execute an Electronic Commerce Service Agreement with 
Best Practice Systems, Inc. to provide an electronic bill presentment and payment system. 

 B Water Shortage Update - December 2010

 In light of the improved water supply conditions in California, discuss the status of the Water 
Shortage Allocation Program and provide direction to staff. 

11. LEGAL SERVICES

 A Potable Water Replacement Fund Standby Charge 
 

 The full reading of the proposed Ordinance No. 01-11-265 as it relates to continuation of the 
Water Replacement Fund Standby Charge for fiscal year commencing July 1, 2011, be 
waved, and the Board order publication within 30-days of adoption using a summary of the 
ordinance.  
 
The Board by a roll call vote of Ayes: Noes: Abstain: Absent: that the proposed Ordinance No. 
01-11-265 as it relates to continuation of the Water Replacement Fund Standby Charge for 
fiscal year commencing July 1, 2011, given second reading by title only, be passed, approved 
and adopted as presented.  
 



ORDINANCE NO. 01-11-265 
 
AN ORDINANCE OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL 
WATER DISTRICT AS IT RELATES TO STANDBY CHARGES FOR THE FISCAL YEAR 
COMMENCING JULY 1, 2011. 
 
(Reference is hereby made to Ordinance 01-11-265 on file in the District's Ordinance Book 
and by this reference the same is incorporated herein and made a part of hereof.) 

12. INFORMATION ITEMS 

 A Electronic Recycle Program

 B Second Quarter Consultant's Report

13. NON-ACTION ITEMS 

 A Organization Reports 

(1) MWD

a. Representative Report/Agenda(s)

(2) Other

 B Director's Reports on Outside Meetings

 C General Manager Reports

 D Director's Comments

14. FUTURE AGENDA ITEMS

15. CLOSED SESSION 

 A Conference with District Counsel - Existing Litigation (Government Code Section 
54956.9(a)): 

1. San Diego County Water Authority v. Metropolitan Water District, et al.  
2. Butler Enterprises, L.P. v. Las Virgenes Municipal Water District  
3. C.T. & F., Inc. v. Las Virgenes Municipal Water District  
4. Langer v. 3M Company, et al.  
5. Central Basin Municipal Water District v. Water Replenishment District of Southern 

California, et al. 

 B Conference with District Counsel - Anticipated Litigation (Government Code 
Section 54956.9(b) (3) (C): one case): 

1. Marine Shale Processors Site PRP Group  

16. OPEN SESSION AND ADJOURNMENT
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January 25, 2011 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: General Manager

 

  

 Subject: Calleguas-Las Virgenes Public Financing Authority (PFA)

SUMMARY:

On January 20, 2010 the Calleguas-Las Virgenes PFA adopted Resolution No. 10 establishing time and 
place of regular board meetings. There is a need to meet and approve three outstanding sets of Minutes 
from 2009 and 2010; hold an Election of Officers; and for each agency to provide a Report on the Status of 
Funds. 
 

RECOMMENDATION(S):

Discuss and confirm availability for the next Regular Meeting of the Calleguas-Las Virgenes Public 
Financing Authority to be held on Wednesday, May 4, 2011 at 4:00 p.m. in the Las Virgenes MWD board 
room. 

FINANCIAL IMPACT:

None. 

Prepared By: Kimmey Conklin, Executive Assistant/Clerk of the Board
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January 25, 2011 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Facilities & Operations

 

  

 Subject: 1,235 Backbone Improvement Project: 5-Million Gallon Tank Site(Reference District Report 
No. 2468.00)

SUMMARY:

The 1,235-foot Backbone Improvements Program will meet an overall growth in system demand. The 
backbone improvements will 1) increase the capacity to transmit water east or west across the District, 2) 
mitigate a storage deficit in the backbone system, 3) enhance the District's ability to provide peaking and 
emergency supply from the Las Virgenes Reservoir and 4) reduce the need for pumping. The infrastructure 
improvements identified in the program include 1) transmission main expansions, 2) modernization and 
expansion of the Westlake Pump Station, 3) expansion of the Westlake Filtrations plant from 15 MGD to 18 
MGD and 4) construction of a 5-million tank at the Las Virgenes Reservoir.  
 
The October 2009 Project Alternative Study for the 1,235-foot Backbone Improvement Project identified two 
viable tank sites near the reservoir. Tank site A is located near the southern end of Saddle Dam at an old 
barrow site and site C is located on the eastern side of the reservoir at another old barrow site, see figure 1. 
Both of these sites were analyzed in the adopted mitigated negative declaration (MND) for the project and it 
was determined that environmental impacts would be mitigated by the measures included in the MND. 
Following adoption of the MND, additional information was requested by the Board to better understand the 
geotechnical conditions, site access, visual impacts, project costs and excavation safety of both sites.  
 
Operationally, site A is the preferred site; however, it may have less community acceptance because of the 
greater visual impact and potential increased concerns related to excavation safety.  
 

RECOMMENDATION(S):

Provide staff direction on the selection of a preferred site for the 5-million gallon tank site associated with the 
1,235-foot Backbone Improvements Program.  
 

FINANCIAL IMPACT:

None. 
 

DISCUSSION:

Following adoption of the MND, additional information was requested by the Board to better understand the 
geotechnical conditions, site access, visual impacts, project costs and excavation safety of both sites. The 
geotechnical studies and an access road analysis, as well as the updated visual simulations and cost 
estimates can be found in the accompanying notebook.  
 
Geotechnical Studies: 
 
Fugro-West was retained to perform a preliminary geotechnical and geophysical study for each site to 
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characterize the site material and identify potential excavation methods. At both sites, fresh, hard, 
unfractured volcanic rock was encountered. Controlled blasting would be required to excavate either site. 
The estimated excavation quantity at site A is 10,300 cubic yards and at site C is 5,000 cubic yards.  
 
Site Access: 
 
Site A is very close to the filtration plant and would be accessed over existing roads that are above the high 
water elevation of the reservoir. Access to site C requires construction of a road above the high water 
elevation of the reservoir starting from the eastern abutment of the main dam following the eastern shoreline 
for approximately 1,500 feet. Blasting to construct the road would be required at various locations along its 
length, including an area near the dam abutment. Depending on the construction method, this road adds an 
additional $500,000 to $1,000,000 to the project cost. Because site C is more remote than site A there are 
some concerns about security at that site.  
 
Visual Impacts: 
 
Visual simulations were performed for both sites. The tank will be visible from either site; however, the 
higher homes that can see site C are farther away. A berm partially screening the tank would be constructed 
at site A and neutral earth tones would be used on the tank to further mitigate any visual impacts.  
 
Costs: 
 
The estimated cost for site A is $6.6 million and for site C between $7.5 and $8 million depending on the 
construction method chosen for the access road. In addition to the access road, site C requires a much 
longer inlet/outlet pipeline adding to the project cost. Costs associated with pre and post excavation surveys 
and an expanded public outreach program related to the tank construction are not included in the estimates, 
but are likely to cost between $25,000 and $45,000.  
 
Excavation Safety: 
 
Blasting was used both during the construction of the original reservoir in the 1970s and the filtration plant in 
the 1980s. The filtration plant is located near both the northern abutment of Saddle Dam and the western 
abutment of the main dam. Site A is located approximately 150 feet from the southern abutment of Saddle 
Dam. The beginning of the access road to site C is near the eastern abutment of the main dam. In either 
case blasting would occur near an abutment, although to a lesser extent for the access road. The MND 
requires that various mitigation measures be put in place regardless of the site selected to mitigate damage 
to either District facilities or neighboring homes. These include: preparation of a blasting plan, consultation 
with the Division of Safety of Dams and the City of Westlake Village during design and preparation of a 
blasting plan, a pre and post excavation survey of surrounding homes, vibration monitoring of the dams and 
surrounding area and public notification of the construction activities.  
 
Both sites have advantages and disadvantages. Site A is closer to the filtration plant, has a shorter 
inlet/outlet pipeline and is more costly than site C; however, it has greater visual impact, requires a larger 
excavation volume and is close to the southern abutment of Saddle Dam. Site C is a relatively flat site, 
requires less excavation volume, is less costly and has a smaller visual impact than site A; however, it is 
farther away from the filtration plant, security at the remote site could be a concern, a longer inlet/outlet 
pipeline and the construction of a access road is required. 
Operationally, site A is the preferred site; however, it may have less community acceptance because of the 
greater visual impact and potential increased concerns related to excavation safety. Design of the tank is 
scheduled for fiscal year 2011-12, but it might be worthwhile to retain an expert in blast planning before 
detail design. A public outreach effort can also be made to inform the community and city of the District's 
efforts in determining the appropriate site for this tank. 

Prepared By: David R. Lippman, Director of Facilities & Operations

ATTACHMENTS:

Figure 1

 

ITEM 8A



ITEM 8A



  

January 25, 2011 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Facilities & Operations

 

  

 Subject: Resolutions 01-11-2410 and 01-11-2411 Authorizing the General Manager to Enter Into 
Funding Agreements with the Bureau of Reclamation

SUMMARY:

District staff is currently working on grant applications under the WaterSMART grant program. The first grant 
application falls under the Development of Feasibility Studies under the Title XVI Water Reclamation and 
Reuse Program to assist with the Recycled Water Seasonal Storage and System Expansion Feasibility 
Study. Currently, this program has received a grant from the State Water Resources Board in the amount of 
$59,196 for the initial study. Grant awards for this program are up to $150,000 with the District contributing 
an equal amount of funding.The second grant application falls under the Water and Energy Efficiency Grants 
For FY2011 Program to assist with the District-Wide Automatic Meter Reading/Advanced Metering 
Infrastructure (AMR/AMI) Project. There are 2 types of grant awards for this program, the first is up to 
$300,000 and the second is up to $1,000,000 with the District contributing an equal amount of funding. 
 
The grant program is through the Department of Interior, Bureau of Reclamation. One of the requirements of 
the grant application is submission of a resolution for each application authorizing the General Manager to 
approve and support the grant application and to negotiate and sign funding agreements. The attached 
resolutions meet the requirements of the application. The applications will be submitted in February 2011 
and final funding determination will be announced in April 2011. 
 

RECOMMENDATION(S):

Approve Resolutions Number 01-11-2410 and 01-11-2411 authorizing the General Manager to submit grant 
applications for project funding under the WaterSMART Development of Feasibility Studies under the Title 
XVI Water Reclamation and Reuse Program and under the WaterSMART: Water and Energy Efficiency 
Grants For FY2011.  
 
RESOLUTION NO. 01-11-2410 
 
A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL WATER DISTRICT 
AUTHORIZING THE GENERAL MANAGER TO ENTER ENTO AGREEMENTS FOR FUNDING WITH THE 
UNITED STATES DEPARTMENT OF INTERIOR, BUREAU OF RECLAMATION FOR THE RECYCLED 
WATER SEASONAL STORAGE AND SYSTEM EXPANSION FEASIBILITY STUDY 
 
RESOLUTION NO. 01-11-2411 
 
A RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL WATER DISTRICT 
AUTHORIZING THE GENERAL MANAGER TO ENTER ENTO AGREEMENTS FOR FUNDING WITH THE 
UNITED STATES DEPARTMENT OF INTERIOR, BUREAU OF RECLAMATION FOR THE DISTRICT-
WIDE AUTOMATIC METER READING/ADVANCED METERING INFRASTRUCTURE (AMR/AMI) 
PROJECT 
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(Reference is hereby made to Resolution No. 01-11-2410 and Resolution No. 01-11-2411 on file in the 
District's Resolution Book and by this reference the same is incorporated herein and made a part of hereof.) 

FINANCIAL IMPACT:

None. 

Prepared By: Marsha Eubanks, Administrative Services Officer

ATTACHMENTS:

Grant Agreement Resolutions
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RESOLUTION NO.  01-11-2410 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF 
LAS VIRGENES MUNICIPAL WATER DISTRICT 

AUTHORIZING THE GENERAL MANAGER TO ENTER INTO AGREEMENTS 
FOR FUNDING WITH THE UNITED STATES DEPARTMENT OF INTERIOR, 

BUREAU OF RECLAMATION FOR THE RECYCLED WATER 
SEASONAL STORAGE AND SYSTEM EXPANSION FEASIBILITY STUDY 

 
 

 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL 
WATER DISTRICT as follows: 
 

1. Purpose. 
 

  General Manager, John Mundy, is authorized and directed to apply for a grant not to 
exceed 50% of the project cost under the WaterSMART: Development of Feasibility Studies under the 
Title XVI Water Reclamation and Reuse Program and enter into agreements with the United States 
Department of Interior, Bureau of Reclamation for the grant when and if such grant is awarded.  General 
Manager, John Mundy, has reviewed and supports the application to be submitted for the Recycled Water 
Seasonal Storage and System Expansion Feasibility Study in a total project cost not to exceed 
$10,000,000. 
 

2. Available Funding. 
 

The District can provide in-kind contributions and funding from existing reserves, as 
required by the Act, not to exceed 50% of the project cost. 

 
 3. Cooperative Agreement. 

 
The District shall cooperate with the Bureau of Reclamation to meet the deadlines for 

entering into a cooperative agreement. 
 
PASSED, APPROVED AND ADOPTED on January 25, 2011. 
      
 

__________________________________ 
     Lee Renger 
     President 
ATTEST: 
 
 
____________________________ 
Charles Caspary 
Secretary 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Wayne K. Lemieux 
District Counsel 
 
 ITEM 8B



RESOLUTION NO. 01-11-2411 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF 
LAS VIRGENES MUNICIPAL WATER DISTRICT 

AUTHORIZING THE GENERAL MANAGER TO ENTER INTO AGREEMENTS 
FOR FUNDING WITH THE UNITED STATES DEPARTMENT OF INTERIOR, BUREAU OF 

RECLAMATION FOR THE DISTRICT-WIDE AUTOMATIC METER READING/ADVANCED 
METERING INFRASTRUCTURE (AMR/AMI) PROJECT 

 

 
 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL 
WATER DISTRICT as follows: 
 

1. Purpose. 
 

General Manager, John Mundy, is authorized and directed to apply for a grant not to exceed 50% of the 
project cost under the WaterSMART:  Water and Energy Efficiency Grants For FY2011and enter into 
agreements with the United States Department of Interior, Bureau of Reclamation for the grant when and 
if such grant is awarded.  General Manager, John Mundy, has reviewed and supports the application to 
be submitted for the District-Wide Automatic Meter Reading/Advanced Metering Infrastructure (AMR/AMI) 
Project in a total project cost not to exceed $6,000,000. 
 

2. Available Funding. 
 

The District can provide in-kind contributions and funding from existing reserves, as 
required by the Act, not to exceed 50% of the project cost. 

 
3. Cooperative Agreement. 

 
The District shall cooperate with the Bureau of Reclamation to meet the deadlines for 

entering into a cooperative agreement. 
 
PASSED, APPROVED AND ADOPTED on January 25, 2011. 
      
 

__________________________________ 
     Lee Renger 
     President 
ATTEST: 
 
 
____________________________ 
Charles Caspary 
Secretary 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Wayne K. Lemieux 
District Counsel 
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January 25, 2011 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Finance & Administration

 

  

 Subject: Facsimile Signatures on District Checks

SUMMARY:

At the Regular Board Meeting on June 22, 2010, the Board approved Resolution No. 06-10-2405 authorizing 
the use of facsimile signatures on District checks. Since that meeting, one of the authorized signers has 
changed surnames. Wells Fargo, the District's bank, requires that a resolution be approved by the Board of 
Directors authorizing facsimile signatures. Staff requests that the Board approve Resolution No. 01-11-2412, 
which is the same as Resolution No. 06-10-2405 except for the change in date and the change in surname. 

RECOMMENDATION(S):

Approve Resolution No. 01-11-2412 authorizing the use of facsimile signatures for district checks.  
 
RESOLUTION NO. 01-11-2412 
 
RESOLUTION NO. 01-11-2412 OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL 
WATER DISTRICT USE OF FACSIMILE SIGNATURES IN RELATION TO DEPOSIT ACCOUNTS 
 
(Reference is hereby made to Resolution No. 01-11-2412 in the District's Resolution Book and by this 
reference the same are incorporated and made a part thereof.) 

Prepared By: Sandra Hicks, Director of Finance & Administration

ATTACHMENTS:

Resolution 01-11-2412
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RESOLUTION NO. 01-11-2412 

 

RESOLUTION OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL 

WATER DISTRICT USE OF FACSIMILE SIGNATURES IN RELATION TO DEPOSIT 

ACCOUNTS 

 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF LAS VIRGENES 

MUNICIPAL WATER DISTRICT as follows: 

 
 
The undersigned hereby certifies that he is the Secretary at Las Virgenes Municipal 
Water District (LVMWD), a municipal government, that the following are true and correct 
resolutions adopted by the Las Virgenes Municipal Water District’s Board of Directors, at 
a duly authorized meeting held on January 25, 2011, and that these resolutions have not 
been in any way altered, amended or rescinded and are now in full force and effect: 
 
WHEREAS LVMWD has established or intends to establish one or more deposit 
accounts with Wells Fargo Bank, National Association, and/or one or more of its affiliate 
banks (each individually, “Bank”) from which funds may be withdrawn by checks, drafts, 
or other orders for the payment of money (collectively “items”), which Bank may honor 
and pay, including items payable to cash or to the person or persons who sign or 
endorse them; 
 
WHEREAS LVMWD, for its own convenience, desires to utilize the facsimile, computer-
generated or logo signature(s) set forth below as affixed hereto (each individually 
referred to hereinafter as a “Facsimile Signature”) in connection with items drawn on 
LVMWD’s deposit accounts with the Bank (collectively, the “Accounts”); 
 
AUTHORIZED FACSIMILE SIGNATURES 
 

 
 
THEREFORE, BE IT RESOLVED, that LVMWD requests, authorizes, and directs Bank 
and Bank’s affiliate and correspondent banks to cash, pay, or deposit, as requested, all 
Items drawn on or made payable form the Accounts when bearing, or appearing to bear, 
any of the Facsimile Signatures; 
 
RESOLVED FURTHER, that LVMWD requests, authorizes, and directs Bank and Bank’s 
affiliate and correspondent banks to honor, pay, and charge to the Accounts all items 
drawn on or made payable from the Accounts, including those items made payable to 
cash or the person or persons who sign them, when bearing, or appearing to bear, any 
of the Facsimile Signatures, and that Bank is instructed to perform the actions described 
above regardless of by what means the actual or apparent Facsimile Signature may 
have been affixed if the signature on the item in any way resembles any of the Facsimile 
Signatures; 
 
RESOLVED FURTHER, that in consideration of the foregoing, LVMWD agrees to 
indemnify and hold harmless Bank and Bank’s affiliate and correspondent banks 
(collectively the “Indemnified Parties”) from and against and all losses, liabilities, 
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damages, claims and expenses (including reasonable attorney’s fees) which any of the 
Indemnified Parties may suffer or incur by performing the actions specified in the above 
resolutions, including but not limited to the payment of any items bearing or appearing to 
bear any of the Facsimile Signatures, even if such Facsimile Signature was affixed by 
copying or otherwise counterfeiting it, or by the unauthorized use of a device that 
generates the Facsimile Signature and LVMWD further agrees that Bank shall have no 
responsibility or liability for performing such actions, except to the extent LVMWD suffers 
loss on account of Bank’s gross negligence or willful misconduct; 
 
RESOLVED FURTHER, that these resolutions are in addition to, and not by way of 
limitation on, other resolutions, if any, of the LVMWD Board of Directors in favor of Bank, 
and that the authority conferred by these resolutions shall be deemed retroactive and 
any and all acts authorized by these resolutions performed prior to the passage of these 
resolutions are hereby approved and ratified; and. 
 
RESOLVED FURTHER, that each of these resolutions shall continue in full force and 
effect until Bank has received express written notice of its rescission or modification by a 
resolution duly adopted by the Board of Directors of LVMWD and certified by a Secretary 
of Assistant Secretary of LVMWD. 
 
The undersigned further certifies that there is no provision in the Articles of Incorporation 
of By-Laws of LVMWD or any shareholder agreement limiting the power of the Board of 
Directors of LVMWD to pass the foregoing resolutions, that such resolutions are in 
conformity with the provisions of such Articles of Incorporation and By-Laws, and that no 
approval by the shareholders of, or of the outstanding shares of, LVMWD is required 
with respect to the matters which are the subject of such resolutions. 
 
 

PASSED, APPROVED AND ADOPTED this 25th day of January 2011. 
 
 
                  
       Lee Renger 

President 
 
ATTEST: 
 
 
                                
Charles Caspary 
Secretary 
 
 
APPROVED AS TO FORM: 
 
 
     
Wayne K. Lemieux 
District Counsel 
 
 
(SEAL) 
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January 25, 2011 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Resource Conservation & Public Outreach

 

  

 Subject: Customer Bill Presentment and Payment System, Approve Proposal from Best Practice 
Systems, Inc.

SUMMARY:

At the October 12, 2010 Board meeting, staff presented an online customer billing (or bill presentment) and 
payment system that allows customers to view and pay their water bills online via the District `website or 
through their financial institution. Staff was instructed to bring back a vendor proposal for implementation. 
 
Further research and evaluation by staff indicates that Best Practice Systems, Inc. will provide the District 
with an online billing and payment system that is widely accepted in today's business. The vendor uses a 
distribution network that includes an impressive number of private and public utilities that include the City of 
Burbank, Golden State Water Company, Moulton Niguel Water, Southern California Edison, SoCal Gas, etc. 
The billing system also allows distribution of District materials or announcements, currently provided as 
billing inserts, in electronic format to customers. 
 
The term of the agreement is 5 years and will automatically renew for one-year terms unless contrary notice 
is provided by either party at least 90 days prior to the termination of current term. District counsel has 
reviewed the agreement. 
 
The initial development and implementation will take approximately five months. 

RECOMMENDATION(S):

Authorize the General Manager to execute an Electronic Commerce Service Agreement with Best Practice 
Systems, Inc. to provide an electronic bill presentment and payment system. 

FINANCIAL IMPACT:

Pricing for the services are as follows: 
 
1) One-time implementation fee............................................................$9,000 
2) Annual security and maintenance fee...............................................$6,000 per year 
3) Per bill fees 
....i) Bill payment....................................................................................$0.15 per payment 
....ii) Bill presentment 
..........(a) Biller direct or via District website...........................................$0.15 per bill 
..........(b) Via Checkfree distribution network.........................................$0.32 per bill 
....iii) Data load, processing and archive ($500 min)..............................$0.045 per bill 
 
Annual cost depends on the number of customers participating in the program. Assuming 11,000 or half of 
customers participate,the annual cost will range from $32,000 to $43,000. 
 
The cost will be charged to Outside Services in Customer Service Operations account no. 701221.6220 
which has adequate funds to cover the initial implementation. 
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DISCUSSION:

The key benefits of the new system for District customers will be automated payment capabilities, both 
scheduled and recurring, the ability to view and print bills via the Internet and automated e-mail reminders. 
Internally, it simplifies and consolidates remittance of daily deposits. 
 
With our current processes in place, bills are printed in-house and mailed to the customer by a vendor at a 
cost of approximately $60,000 per year. Customers also have the option of using CIS Infinity Link as an 
opportunity to view their bills on line, but there is no link that allows them to make payments. This has been 
a drawback for many customers who would otherwise, prefer not to receive a paper statement and pay their 
bills online. The District offers customers payment options including mail payments, Autopay, online 
payments and credit cards. Customers are looking for a one-stop shop where they can review their bill and 
generate a payment in one transaction without having to navigate out of their bank or the District website. 
After the new system is implemented, the bill mailing process needs to continue until customers opt-out. To 
promote and maximize savings from the new electronic billing system, staff plans an outreach campaign to 
inform the community. 
 
The District, being a smaller organization and not having the high volume of bills and payments as many 
other major utilities, does not have the vendor choices available. In many cases, the larger companies 
providing these services will not deal with our smaller volume as it is not cost effective for them or they 
require purchasing of all their product lines rather than allowing just the ones that are pertinent to our needs. 
Not only is this an increase cost to the District but integrates items that are not applicable to our business 
processes. 
 
Best Practice Systems, Inc. (BPS) realized there was a market for small and mid-size companies who 
wanted to offer these products but could not meet the demands of the larger companies. In conjunction with 
FiServ (Checkfree), they designed services that cater to smaller companies. Eighty percent of the financial 
institutions in the USA are part of the FiServ (Checkfree) distribution network. This allows for our customers 
to remain with their current financial institutions while taking advantage of the service. 
 
In a survey of other utilities conducted by staff, both inside and outside of California, Best Practice Systems, 
Inc. was rated highly in the implementation process, working closely with staff to integrate their system with 
the current business practices and meeting the customer's demands. All four utilities also stated their 
customer base was continually migrating to the new services being offered with very few issues or concerns 
being voiced. 

Prepared By: Carol Palma, Customer Service Manager 

ATTACHMENTS:

Contract Agreement
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BEST PRACTICE SYSTEMS, INC. 

ELECTRONIC COMMERCE SERVICE AGREEMENT 

 

This Agreement  (the “ Agreement ” ) is made this 25th_day of  January , 2011 (the “ Effect ive Date” ), by 
and between Best  Pract ice Systems, Inc. (“ BPS” ), a Colorado corporat ion, and Las Virgenes Municipal 
Water Dist rict  (“ Client ” ),  a California corporat ion, and is as follows: 

1 Term of Agreement.   

1.1 The term of this Agreement  shall begin on the Effect ive Date and shall remain in force for a 
period of f ive (5) years (“ Init ial Term” ) and shall automat ically renew and extend for successive 
one (1) year terms, commencing at  the conclusion of the Init ial Term or any renewal term, 
unless cont rary not ice in writ ing is given by Client  or BPS at  least  ninety (90) days prior to 
terminat ion of the then current  term. 

2 Scope of Agreement.  

2.1 BPS shall provide to Client  the elect ronic bill presentment  and payment  system and services 
described in any at tached Schedules A, B, and C  

3 Confidentiality.   

3.1 Except  as required by the Public Records Act , BPS and Client  shall t reat  as confident ial and 
shall not  disclose or otherwise make available the data and informat ion received from other 
party, including, without  limitat ion, techniques, invent ions, methods, specif icat ions, t rade 
secrets, copyrights, and other proprietary informat ion.  

3.2 Client  understands and agrees that  Users enrolling in the Service may provide BPS with 
certain informat ion, including e-mail address, biller or merchant  account  numbers, checking 
account  numbers, credit  card informat ion, and passwords (“ User Data” ).  Client  and BPS agree 
that  at  all t imes User Data shall remain the sole and exclusive property of the User, and that  
User Data shall be used in conformance with BPS’ s Privacy Policy and Terms and Condit ions of 
Service statement . 

3.3 BPS shall comply with all applicable federal and state laws and regulat ions regarding the 
possession, use, and protect ion of User Data. 

3.4 BPS shall defend, indemnify, and hold Client  harmless from and against  any and all claims, 
losses, damages, lawsuits, and liabilit ies arising from or in connect ion with BPS’  wrongful or 
unauthorized possession or use or negligent  protect ion of User Data. 

4 Charges 

4.1 For the Services, Client  shall pay to BPS monthly within thirty (30) days of receipt  of the 
invoice at  BPS’  principal off ice in Centennial,  Colorado (or such other place designated by BPS).  

4.2 All invoices for the Services rendered hereunder and not  in dispute shall be due and payable 
thirty (30) days after receipt  of the invoice.  If  Client  fails to pay any such amounts when due, 
BPS may, at  it s opt ion, and after giving at  least  thirty (30) days prior writ ten not ice, 
discont inue furnishing the Services unless and unt il all such arrearages are paid in full.   
Notwithstanding the foregoing, BPS shall not  discont inue the Services based solely upon Client ’ s 
nonpayment  of an arrearage for that  port ion of an invoice over which Client  has a bona f ide 
dispute. 

4.3 In the event  Client  fails to pay any fee or charge on or before the due date specif ied 
hereunder, BPS reserves the right  to impose a late fee equal to 1½% of the delinquent  amount  
for each month or part ial month that  the amount  remains unpaid (or, if  less, the maximum 
amount  permit ted by law).  
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5 Default; Remedies Upon Default. 

5.1 Default .   In the event  either party defaults in the performance of this Agreement , the non-
default ing party shall have such remedies, including cancellat ion of this Agreement , as may be 
appropriate at  law or in equity or as provided in this Agreement ; provided, however, that  no 
remedies shall be pursued by either party unless:  (a) the other shall have been given at  least  
forty-f ive (45) days not ice specifying the alleged default  (excluding BPS’ s remedies for 
nonpayment  under sect ion 4); and, (b) the alleged default  is cont inuing. 

5.2 Surviving Obligat ions or Provisions. In the event  of cancellat ion or terminat ion of this 
Agreement , the following provisions shall survive and cont inue to be binding:  Sect ions 3.1, 3.2, 
6.2, 7.5, and 7.6. 

6 Warranty and Limitation of Liability.   

6.1 BPS warrants that  it  will exercise reasonable care in the performance of it s obligat ions under 
this Agreement  and provide the Services in accordance with indust ry standards. 

6.2 BPS MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT 
LIMITATION, ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE, OR ANY IMPLIED WARRANTY ARISING BY STATUTE OR OTHERWISE IN LAW OR 
FROM A COURSE OF DEALING OR USAGE OF TRADE WITH RESPECT TO THE SERVICES 
PROVIDED HEREUNDER. 

7 General. 

7.1 Ent ire Agreement .  Both part ies acknowledge that  they have not  been induced to enter into 
this Agreement  by any representat ion or warranty not  set  forth in this Agreement .  This 
Agreement , Schedules and/ or At tachments, each of which is hereby incorporated herein or 
therein, as applicable, const itute the ent ire agreement  of the part ies with respect  to it s 
subj ect  mat ter and supersedes all exist ing agreements. 

7.2 Severabilit y.  If  any provision of this Agreement  or Schedules hereto (or any port ion thereof) 
shall be held to be invalid, il legal or unenforceable, the validity, legality or enforceabilit y of 
the remainder hereof or thereof shall not  in any way be affected or impaired thereby. 

7.3 Independent  Cont ractor.  In the performance of all work, BPS is an independent  cont ractor 
with sole right  to supervise, manage, cont rol and direct  the performance of the details of said 
work to be performed by BPS.  Client  is interested only in the results obtained and the prompt  
performance by BPS of its obligat ions and agreements hereunder. 

7.4 Place of Services.  The services to be provided under the Agreement  are considered to be 
provided in the state of California 

7.5 Governing Law: The validity, const ruct ion and effect  of  this Agreement  shall be governed by 
the laws of the State of California.  All claims and/ or dispute resolut ions under this Agreement , 
whether by mediat ion, arbit rat ion, lit igat ion, or other method of dispute resolut ion, shall take 
place in the State of California. In the event  of any lit igat ion arising out  of this Agreement , the 
prevailing party shall be ent it led to recover from the non-prevailing party reasonable costs and 
at torney’ s fees. 

7.6 Limitat ion of Liabilit y.   (I) IN NO EVENT WILL EITHER PARTY BE LIABLE TO THE OTHER FOR 
ANY INDIRECT, SPECIAL, CONSEQUENTIAL, PUNITIVE OR INCIDENTAL DAMAGES, WHETHER BASED 
ON BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), OR ANY OTHER LEGAL THEORY, 
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, AND (II) NEITHER PARTY’ S LIABILITY 
TO THE OTHER PARTY UNDER THIS AGREEMENT WILL EXCEED THE AMOUNT OF BPS’  ACTUAL 
BILLINGS TO CLIENT DURING THE SIX (6) MONTHS IMMEDIATELY PRECEDING THE EVENTS GIVING 
RISE TO THE CLAIM FOR SUCH LIABILITY.  
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7.7 Force Maj eure. Either party is not  liable for failure to perform the party's obligat ions if  such 
failure is as a result  of Acts of  God (including f ire, f lood, earthquake, storm, hurricane or other 
natural disaster), war, invasion, act  of foreign enemies, host ilit ies (regardless of whether war is 
declared), civil war, rebellion, revolut ion, insurrect ion, military or usurped power or 
confiscat ion, terrorist  act ivit ies, nat ionalisat ion, government  sanct ion, blockage, embargo, 
labor dispute, st rike, lockout , interrupt ion or failure of elect ricity or telephone service, or 
interrupt ion or loss of interconnect ion beyond the cont rol of the party with networks or 
internet  connect ivity. 

 

 

8 Notices.  

8.1 Service of all not ices under this Agreement  shall be in writ ing and sent  by U.S. Cert if ied Mail 
or by a nat ionally recognized overnight  mail service, at  the following addresses.  All such 
not ices and communicat ions shall be effect ive upon receipt . 

 
 Best  Pract ice Systems, Inc.     Las Virgenes Municipal Water Dist  
 12741 E. Caley Ave      4232 Las Virgenes Road 
 Suite 126       Las Virgenes, CA 91302 
 Centennial,  CO 80111 
 At tent ion: Cont ract  Services 
  
EXECUTED in mult iple originals on the dates shown below. 
 
Best Practice Systems, Inc.  Las Virgenes Municipal Water District 

 
By:   By:   

       
Print :   Print :  

       
Tit le:   Tit le:  

       

Date:   Date:  
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Schedule A 

General Obligations & Responsibilities 
1 BPS Obligations 

1.1 BPS will establish and maintain or otherwise provide access to systems providing Users 
secure access to the Service twenty-four (24) hours per day, seven (7) days per week, 
exclusive of downt ime necessary to maintain the system or any unplanned system 
interrupt ions.  Scheduled maintenance is 12:00 a.m. to 6:00 a.m. Eastern Time each 
Saturday. 

1.2 BPS will not ify client  via email of an invoice f ile receipt , invoice f ile error and invoice f ile 
upload.  An online f ile t racker (Waypoint ) will be available to view all f ile receipts and f ile 
status.  In the event  of a data load error, BPS and Client  will work together in a reasonably 
prompt  and responsive manner to resolve the issue.  

1.3 BPS will assign a proj ect  manager to manage implementat ion of services.  

1.4 BPS will provide up to 2 customer service /  system administ rat ive t raining courses using a 
webinar format .  

1.5 BPS will be responsible for development  and maintenance of the Hosted Biller Direct  
Website (including GUI, Hypertext  Architecture and Client  branding), appropriate system 
operat ions, cont inuous network and applicat ion monitoring, data security, system 
redundancy and maintenance of the equipment , operat ing system, webserver, and 
applicat ions. 

1.6 After implementat ion BPS will assign an account  execut ive to the client .  The account  
execut ive will provide ongoing support  including but  not  limited to general communicat ion, 
change request  init iat ion, t raining, and support  to customer services representat ives. 

1.7 Data shall be received via a secure FTP connect ion. 

1.8 BPS will maintain PCI compliance cert if icat ion. 

2 Client’s Obligations. 

2.1 Client  will assign resources and complete implementat ion tasks pursuant  to a formal,  
mutually agreed upon implementat ion plan.  

2.2 Client  will t ransmit  accurate and t imely User bill ing f ile data to BPS according to a 
mutually agreed upon bill cycle calendar. 

2.3 Client  will use the online Job Tracker and/ or emails to monitor successful f ile processing. 

2.4 Client  will respond to general User inquiries regarding the Service and specif ic bill ing 
related inquiries.  

2.5 Client  is responsible for promot ing the availabilit y of elect ronic services. 

2.6 Client  will not ify BPS of any changes in customer bill format t ing. 

3 Customer Care.  

3.1 Client  shall respond to user ebill ing inquiries. 

3.2 Client  shall administer customer care funct ions and will have access to an online customer 
care tool, t raining, and access to a BPS account  execut ive  

3.3 BPS will provide telephone support  to Client  between the hours of 8:00AM and 8:00PM 
Eastern t ime Monday through Friday.  

ITEM 10A



__________________________________________________________________________________________________________________ 

Best Practice Systems                                    - 5 -                   01/11/11 

 

SCHEDULE B 

B2C 

1 Term of Schedule.   

1.1 The term of this Schedule shall begin on the Effect ive Date and shall remain in force for a 
period of f ive (5) years (“ Init ial Term” ) in accordance with sect ion 1 of the Agreement . 

2 BPS Obligations 

2.1 BPS shall provide Client  with a hosted elect ronic bill presentment  and payment  system 
which provides customer self  enrollment , bill presentment , customer init iated payment , 
and bill/ payment  history.  For purposes hereof, “ User”  means any customer of Client  using 
the system.  BPS will provide a fully operat ional system for Client  as described herein 
within ninety (90) days of the Effect ive Date.  For purposes hereof, “ Services”  means the 
services provided by BPS under the Agreement  through the system. 

2.2 Specif ic personnel will be designated to work with Client  in support  of customizat ion of the 
biller direct  UI, which includes 1 standard link from Client  website to Hosted Biller Direct  
Website.  

2.3 BPS will brand the Hosted Bill Direct  Website to match the Client  website to the extent  of 
Logo and company colors. 

2.4 BPS will specify the enrollment  f ields, receive and record User enrollments, and create and 
maintain a database of Users.  

2.5 Data f iles, without  f ile error except ions, will be uploaded into eBill within 24 hours of f ile 
submission.  

2.6 Elect ronic Invoices presented in PDF format .  

2.7 For Act ive Users, BPS will maintain and provide the User access to any part icular bill 
summary and detail record and payment  history for a period of thirteen (13) months after 
that  bill is f irst  made available to the User. 

2.8 BPS will archive bill f iles received from the Client  for 4 months from the date of receipt .  
These f iles will be deleted after 4 months. 

2.9 Each User will have the abilit y to ut ilize BPS’ s elect ronic bill payment  service to pay bills 
via ACH and Credit  Card.  

2.10 BPS will collect  and elect ronically deliver payments to Client  specif ied ACH processor on a 
night ly basis pursuant  to the User’ s inst ruct ions.  

2.11 The data f ile of Users’  payments will be elect ronically available to Client  in a standard 
format  for Client  account ing system update.  

2.12 6 standard email communicat ion messages sent  out  based upon the following events. 1. 
Invoice ready to view, 2. Scheduled payment  success, 3. Scheduled Payment  Failure, 4. 
Automat ic Payment  Scheduled, 5. Credit  card expires, 6. Password reset . 

2.13 BPS will provide an Online tool (Waypoint ) which provides real t ime access to all archived 
statements, enrolled users, and customer accounts.  Real t ime report ing on enrolled users 
and paper suppression updates. 

2.14 BPS is responsible for the security of the credit  card data.  A current  copy of PCI DSS SAQ D 
and monitoring results will be made available to Client . 

3 Client’s Obligations. 
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3.1 Client  is responsible for ACH processor and credit  card processor business relat ionships and 
the associated t ransact ional and f ixed fees associated with these services. 

3.2 Client  is responsible for resolving ACH except ions (i.e. NSF, adj ustments, etc.) through 
Client ’ s ACH processor.  

 

   

   

Schedule B-1 

B2C Pricing 

 

1 Charges for Services 

1.1 Client  agrees to pay f if t y (50) percent  of the one-t ime implementat ion fee upon the effect ive 
date of this cont ract  and the remaining f if t y (50) percent  60 days after the effect ive date of 
this cont ract  or upon complet ion and launch of the elect ronic commerce applicat ion 
whichever occurs f irst .  

1.2 Transact ional fees will be charged for “ Act ive Users”  which is defined as customers of Client  
which have enrolled in the Hosted Biller Direct  website. 

1.3 Data load Fees will be charged for every bill loaded into the e.bill system.  

Standard e.Billing Services 

 
Implementation Fees (One time Fee)       

Init ial Development  and Implementat ion (ACH & Standard Credit  Card Gateway)  $ 9,000 
            Travel expenses (If  onsite visits are necessary in implementat ion).. . . . . . . . . . . . . . . . . . . . . . . .Actual Expense 

 
  
Monthly Active Customer Transaction Fees  
 Invoice Presentment  (biller direct )       $0.15 per unit  
 Invoice Presentment  (CheckFree/ Fiserv dist ribut ion network)    $0.32 per unit  

Payment  (Minimum $500)        $0.15 per payment
 For purposes hereof, a “ unit ”  is an Act ive enrollee. 
Monthly Archive Fee 
 Archive Fee per month 
 For purposes herof, a “ unit ”  is a bill or out  of band payment  ($500 minimum)  $0.045 per unit ** 
Security & Maintenance       $500.00 per mo.  
 
**Based on 11K bills per month 
 

Programming, Testing, and Archive Retrieval 

 
After init ial implementat ion if  there is need for addit ional programming the rate is as follows: 
 
Design, Programming and Test ing (after init ial implementat ion)    $150.00 Per Hr 
Archive Ret rieval          $150.00 Per Hr 
FTP consultat ion          Time and Materials 
 
 

 
Terms & Conditions 
1. Act ive Customers are customers who have enrolled in the e.bill/ e. invoice system and have an Act ive status 
2. Enrollment  is the process by which a customer act ivates their e.bill account  
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SCHEDULE C 
Fiserv Distribution Network 

 
1 Services. 

1.1 BPS through Fiserv agrees to provide Client  with one (1) implementat ion of the Fiserv e-Bill 
Dist ribut ion Services (“ Services” ). The Services are comprised of Fiserv’ s products, 
services, and support  systems which enable Fiserv to provide an end-to-end elect ronic bill 
creat ion, presentment  (including use of Fiserv’ s Terms and Condit ions and the Fiserv 
Privacy Policy), dist ribut ion and payment  solut ion on Client ’ s behalf to Users who have 
elected to enroll in the Services through dist ribut ion arrangements established by Fiserv 
(“ Fiserv Client  Applicat ions” ). In addit ion to bill presentment , dist ribut ion, and payment , 
the Services will incorporate Client  into Fiserv’ s network of billers, merchants and Users 
(collect ively, the “ Network” ), which is designed to facilitate the User’ s abilit y to locate 
bills (including Client ’ s) and the Client ’ s abilit y to locate Users.  

2 Fiserv Obligations 
2.1 Fiserv agrees to execute the delivery of all bill payment  requests as inst ructed by the User 

in accordance with the Service’ s Terms and Condit ions. 
2.2 Fiserv will provide the equipment  (excluding telecommunicat ions and related equipment  

and costs at tendant  thereto), software and facilit ies necessary to provide and maintain the 
Services. 

2.3 Fiserv will specify the enrollment  f ields, receive and record User enrollments, and create 
and maintain a database of Users. 

2.4 Fiserv will maintain and provide Users access to any part icular elect ronic payment  history 
for a minimum of one hundred eighty (180) days. 

2.5 When Fiserv maintains the bill detail data, Fiserv will use its best  efforts to 
programmat ically replicate (to a maximum of two (2) iterat ions) one (1) online bill 
template design chosen by BPS/ Client  and will warehouse such template within the Fiserv 
system. Fiserv will receive t ransmit ted bill ing data f iles in a mutually agreed upon format  
from BPS, will acknowledge the receipt  thereof in a mutually agreed manner, and will 
not ify BPS within one (1) business day if  received bill ing f iles prove unusable. Fiserv will 
match billing f ile data with the bill template to create elect ronic bills which will be made 
available to Users within one (1) business day of  Fiserv’ s receipt  of a useable bill ing f ile. 

2.6 Fiserv will maintain records of all User’ s customer care act ivity for two (2) years and copies 
of the payment  data f iles for seven (7) years, and will provide such informat ion related 
thereto as BPS/ Client  may reasonably request  upon reasonable not ice to Fiserv during 
normal business hours. 

2.7 Fiserv will have sole responsibilit y for managing customer enrollment  through Fiserv 
member Network sites, which include, but  are not  limited, to Personal Financial 
Management  applicat ions and f inancial inst itut ions, and may also include Fiserv Client  
Applicat ions. 

2.8 To act ivate Users for the Network, Fiserv will obtain User Data from Users, including, but  
not  limited to, account  informat ion (e.g., name, address, merchant  account  number, etc.),  
as well as (if  applicable) informat ion about  User’ s checking accounts to enable Fiserv to 
create Automated Clearing House (“ ACH” ) t ransact ions for bill set t lement  purposes. Fiserv 
will create ACH t ransact ions for Users who elect  to pay through the Network and will route 
such f inancial t ransact ions through the appropriate networks. 

2.9 Fiserv will make available on a regular basis act ivat ion requests (in Fiserv’ s standard 
format ) to BPS for validat ion and applicable database maintenance; during this t imeframe 
the User will remain in a pending status. 

2.10 Upon receipt  of bill ing f ile data, BPS will make available to Fiserv who will make available 
to the User or Fiserv Client  Applicat ions the following summary informat ion: biller name, 
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user account  number, amount  due, balance info, date due and a URL that  indicates the 
locat ion of the bill detail housed at  the BPS data center. 

2.11 Fiserv will establish and maintain systems providing Users secure access to the Services 
twenty-four (24) hours per day, seven (7) days per week, exclusive of downt ime necessary 
to maintain the system or any unplanned system interrupt ions. Scheduled maintenance is 
2:00 a.m. to 6:00 a.m. Eastern Time each Sunday. 

2.12 Fiserv will maintain and provide the User access to any part icular bill summary data for a 
period of one hundred eighty (180) days after that  bill is f irst  made available to the User. 

3 BPS/Client Responsibilities: 
3.1 Client  agrees that  Users enrolling in the Services are required to read and accept  the Terms 

and Condit ions established by Fiserv. Notwithstanding anything to the cont rary above, 
Client  understands and agrees that  once a User enrolls in the Services and elects to receive 
a bill or statement  from Client , Client  shall not  require the User to re-accept  terms and 
condit ions of use from Client  prior to receiving such bill or statement . 

3.2 BPS agrees that  Users may enroll for the Services at  any Fiserv Client  Applicat ion or any 
site that  is a member of the Fiserv Dist ribut ion Network. A User enrolling for the Services 
will be required to submit  User Data that  shall be used by Fiserv to create a User prof ile. 
The User prof ile informat ion may be ut il ized by the User and Fiserv to make payments to 
any ent ity accept ing payments from Fiserv (including Client ), or for accessing on-line bill 
content . 

3.3 BPS will provide regular act ivat ion responses (as frequent ly as daily) to Fiserv as a means to 
ensure integrity and User status. BPS shall ensure that  the Client  approves or disapproves 
the act ivat ion request  of a User and to so not ify Fiserv. 

3.4 BPS will use enrollment  records to designate Users on its internal bill ing systems, and BPS, 
thereafter for so long as this Agreement  remains in effect , or unt il it  has received 
inst ruct ions to the cont rary from a Client / User, will deliver a User’ s bills elect ronically 
using the Services. 

3.5 BPS will ensure that  Client  provides its bill data to Fiserv for delivery within twenty-four 
(24) hours of the preparat ion of the bill or not  less than seven (7) days before the due date 
of the bill.  Should Client  be unable to provide its bill data within those parameters, BPS 
will immediately not ify Fiserv and provide an alternate t ime. 

3.6 BPS will direct  Client  to not ify Fiserv no less than thirty (30) days prior to the effect ive 
date of any change to the User’ s merchant  account  number. Not if icat ion should be in the 
form of an automated change request . 

3.7 BPS will t ransmit  accurate and t imely User bill ing f ile data to Fiserv and BPS/ Client  will 
respond to general Client / User inquiries regarding the Services and specif ic bill ing related 
inquiries. 

3.8 BPS/ Client  is responsible for informing customers of the availabilit y of the Services, and for 
informing Users of their abilit y to ut il ize Fiserv’ s bill payment  processing services in 
conj unct ion with receiving bills delivered via the Services. 

3.9 When BPS/ Client  maintains the bill detail data, BPS/ Client  will maintain and provide the 
User access to any part icular bill detail data for a period of at  least  one hundred eighty 
(180) days after that  bill is f irst  made available to the User. 

3.10 The part ies agree to the window concept  for f ile processing, and will assist  each other in 
the establishment  of such windows. This requires each party to provide informat ion about  
f ile processing schedules and to discipline its processing schedules to meet  such processing 
windows. BPS/ Client  must  send a f ile in a mutually agreed upon format  for each agreed 
upon window, even if  BPS/ Client  does not  have any informat ion to t ransmit . If  a corrupt  
f ile is sent  by BPS/ Client  to Fiserv, it  is BPS’ s/ Client ’ s responsibilit y to send a ‘ clean’  (i.e. 
not  corrupt ) f ile to Fiserv, allowing enough t ime to complete processing before the Fiserv 
selector run; if  the f ile is not  sent  in t ime to complete processing before the selector run, 
it  will process the following business day. BPS/ Client  agrees to monitor acknowledgement  
f iles sent  by Fiserv in order to ensure that  all customer data is being handled properly. 

4 Electronic Remittance. 
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4.1 Each User will have the abilit y to ut ilize Fiserv’ s elect ronic bill payment  service to pay bills 
presented via the Services. 

4.2 Fiserv will collect  and elect ronically deliver payments pursuant  to the Users’  inst ruct ions, 
debited from Users’  designated bank accounts (the “ Debit  Ent ries” ) to Client  as payee. 

4.3 The data f ile of Users’  payment  inst ruct ions will be elect ronically t ransmit ted to Client  
daily by Fiserv in a mutually agreed upon format . 

4.4 The data t ransmit ted by Fiserv to Client  will be one hundred percent  (100%) in balance 
with the expected amount  of payment  funds every day. The associated payment  funds will 
be deposited elect ronically by Fiserv in the Client ’ s designated account  and available for 
use no later than the business day following the date of t ransmission of the data records. 

4.5 Client  acknowledges that  Users will be prevented from enrolling on-line for payment  in the 
following circumstances: a) where the User’ s payment  account  is not  accessible; b) where 
the User’ s payment  account  number is incomplete, incorrect  or otherwise fails the account  
number edit  procedures established by Fiserv and BPS/ Client ; or, c) User fails risk 
parameters or authorizat ion guidelines established by Fiserv or BPS/ Client . 

4.6 Client  acknowledges that  User payments will not  be t ransmit ted elect ronically in the 
following circumstances: 

4.6.1 Where the User banks at  a f inancial inst itut ion that  is not  accessible through the 
ACH; 

4.6.2 Where the User’ s Client  account  number is incomplete, incorrect  or otherwise 
fails the account  number edit  procedures established by Fiserv and BPS/ Client ; 
or, 

4.6.3 For a User payment  in excess of $10,000, unless otherwise determined by Fiserv 
in it s sole discret ion. 

4.7 Client  accepts full f inancial responsibilit y for the dollar amount  of Debit  Ent ries originally 
credited to Client  and returned unpaid to Fiserv, after the second (2nd) submission when 
applicable, that  were originated by Fiserv for a payment  by User to Client , irrespect ive of 
the reason for the return. Client  agrees that  Fiserv is authorized to debit  Client ’ s 
designated account  in the amount  of the returned Debit  Ent ries. Further, Client  agrees that  
should there ever be insuff icient  funds in it s designated account  to cover the amount  of the 
returned Debit  Ent ries, it  will,  upon not if icat ion from Fiserv, immediately reimburse to 
Fiserv the amount  in issue. Fiserv will send not if icat ion in a proprietary f ile format  to be 
coded to by Client . 

4.8 The part ies agree that  all necessary informat ion for returned items set t lement  and for 
payment  processing and post ing will be provided and documented in a separate 
document (s) prior to implementat ion. 

5 Marketing 
5.1 Client ’ s name shall be added to the Fiserv Dist ribut ion Network and f inancial inst itut ions 

shall receive not ice that  the Client  was added 
5.2 Client  shall provide a logo for use at  myFiserv.com exact ly 80 pixels wide by 24 pixels high 
5.3 Client  is responsible for informing users that  an elect ronic bill is available at  f inancial 

inst itut ion websites registered with the Fiserv dist ribut ion network 
5.4 Client  understands that  f inancial inst itut ions have sole responsibilit y on how and when or if  

Users are informed of the availability of the Client ’ s bill on the f inancial inst itut ions 
website 

6 Unauthorized Transactions and Enrollment Fraud. 
6.1 The party that  performs Init ial/ Recurring Authent icat ion shall be responsible for 

researching reports that  it  receives from Users that  an Unauthorized Transact ion has 
occurred through the Services, and for funding any amounts due Users result ing from such 
Unauthorized Transact ions. As used herein: 

6.1.1 the term “ Unauthorized Transact ion”  means any elect ronic fund t ransfer from a 
User’ s account  init iated through the Services by a person other than the User 
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without  actual authority to init iate the t ransfer and from which the User receives 
no benefit ;  and,  

6.1.2 “ Init ial/ Recurring Authent icat ion”  means the process by which an individual adds 
or modif ies Services account  informat ion at  init ial enrollment  or during any 
recurring visits to the Services. The party that  performs Init ial/ Recurring 
Authent icat ion shall be responsible for the research of and any losses incurred by 
Users result ing from Init ial/ Recurring Authent icat ion, including any Unauthorized 
Transact ions, when such Init ial/ Recurring Authent icat ion results in the 
establishment  or modif icat ion of an account  for the Services by an individual or 
ent ity using any informat ion belonging to another individual or ent ity, included, 
but  not  limited to, name or f inancial inst itut ion account  informat ion. BPS/ Client  
and Fiserv agree to not ify the other in the event  of fraud being invest igated by 
either party as it  relates to the Services; such not if icat ion should be made within 
two (2) business days of the party learning of the issue. 

7 Customer Care. 
7.1 Fiserv shall respond to inquiries regarding the Services from Users. BPS/ Client  shall respond 

to inquiries from Users regarding the content  presented on the bill.  
7.2 BPS/ Client  acknowledges that  when Fiserv inquires about  the status of a User’ s payment , 

Fiserv is doing so as agent  for the User, and BPS/ Client  agrees to provide the requested 
informat ion in a t imely manner. 
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January 25, 2011 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Resource Conservation & Public Outreach

 

  

 Subject: Water Shortage Update - December 2010

SUMMARY:

Through six months of the allocation year, the District purchased 10,685 AF or 9% below the allocation of 
10,684 AF as shown in the MWD's Water Delivery Update. District surcharges to date amount to 
$2,209,884. The combined regional delivery for the same period is 27% less than expected as noted in the 
report. 

RECOMMENDATION(S):

In light of the improved water supply conditions in California, discuss the status of the Water Shortage 
Allocation Program and provide direction to staff. 

Prepared By: Carol Palma, Customer Service Manager

ATTACHMENTS:

MWD Allocation and Delivery Update - Dec 2010
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ORDINANCE NO. 01-11-265 
 

AN ORDINANCE OF THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL WATER 
DISTRICT AS RELATES TO STANDBY CHARGES FOR THE FISCAL YEAR COMMENCING 

JULY 1, 2011 
 
 BE IT ORDAINED BY THE BOARD OF DIRECTORS OF LAS VIRGENES MUNICIPAL WATER 
DISTRICT as follows: 
 
 Section 1. Purpose 
 
 This ordinance fixes and continues a standby charge to be levied against each lot or parcel within 
the district for the fiscal year commencing July 1, 2011, for the purpose of financing the district’s potable 
water replacement program.  This charge is imposed pursuant to the Municipal Water District Law. 
 
 Section 2. Findings 
 
 The Board of Directors finds, determines and declares as follows: 
 
 (a) The board has provided a duly published and mailed notice of public hearing and has 
conducted a public hearing to consider adoption of a standby assessment; 
 
 (b) The board has considered the written and oral comments presented by interested parties 
concerning the assessment; 
 
 (c) The district has approved a categorical exemption for the project under the California 
Environmental Quality Act; 
 
 (d) The standby assessment will be used to pay for a portion of the cost of the potable water 
replacement programs instituted by the district; 
 
 (e) It is in the best interests of the district and the community which it serves to pay for a 
portion of water programs from the proceeds of standby assessments because landowners benefit from 
maintaining available water supply. 
 
 Section 3. Standby Charge 
 
 An annual standby charge in the amount of $10.00 per acre for parcels over one acre, and 
$10.00 for each parcel of land of less than one acre is hereby levied against all land within the district for 
the fiscal year commencing July 1, 2011.  A description of the lands (by assessor parcel number) affected 
by the assessment is on file with the secretary. 
 
 Section 4. Collection 
 
 The Board of Supervisors and Auditor of the County of Los Angeles are hereby directed to levy, 
collect and remit to the district this standby charge at the time and in the manner required by law for the 
levying of taxes for county purposes. 
 
 Section 5. Deferrals 
 
 (a) A property owner may request a complete or partial deferral from the standby charge by 
filing a written request by April 15th during the fiscal year for which the deferral is sought.  The deferral 
shall be processed and evaluated in accordance with this section. 
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 (b) The following property is eligible for deferral: 
 
  (i) Property owned and occupied by a federal, state or local governmental agency. 
 
  (ii) Property permanently dedicated to open-space. 
 
  (iii) Property which cannot use water supplied by the district due to restrictions 
imposed by deed or governmental agencies with land use jurisdiction. 
 
  (iv) Property which cannot reasonably be expected to derive any benefit from 
facilities constructed with the proceeds of the water standby charge. 
 
 (c) If the general manager approves the request, the charges paid by the applicant shall be 
refunded and no charge shall be levied for subsequent years.  The applicant shall execute an agreement 
to repay the charges with interest if the property ceases to be eligible for the deferral.  The agreement 
shall be recorded. 
 
 (d) If the general manager denies the request, the applicant may appeal denial of the 
deferral by the general manager by filing a written request for review within 10-days after the general 
manager’s decision.  The board shall promptly consider the request for review.  The decision of the board 
shall be final. 
 
 (e) The general manager shall adopt reasonable rules and regulations to implement this 
section. 
 
 
 PASSED, APPROVED and ADOPTED on January 25, 2011. 
 
 
                                          
       Lee Renger 

President 
 
 
ATTEST: 
 
 
     
Charles Caspary 
Secretary 
 
 
APPROVED AS TO FORM: 
 
 
     
Wayne K. Lemieux 
District Counsel 
 
 
 
 
 
(SEAL) 
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INFORMATION ONLY

January 25, 2011 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Finance & Administration

 

  

 Subject: Electronic Recycle Program

SUMMARY:

Arrangements were made to recycle the district's obsolete electronics equipment. A vendor was found who 
would remove the equipment and recycle it according to state requirements at no cost to the district. The 
vendor agreed to remove any additional electronic waste at no cost so the program was opened to district 
employees to bring their personal equipment.  
 
As a result of the program, approximately 6,068 pounds of electronic waste were safely disposed. The 
attached certification from the vendor indicates all plausible end markets for recycling are explored prior to 
disposing of the remaining materials in the landfill. 

Prepared By: Michael McIntyre, SCADA Systems Specialist

ATTACHMENTS:

Certificate of Recycle
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INFORMATION ONLY

January 25, 2011 LVMWD Regular Board Meeting

TO: Board of Directors

FROM: Facilities & Operations

 

  

 Subject: Second Quarter Consultant's Report

SUMMARY:

AECOM  
 
5 MG Tank at Las Virgenes Reservoir, Access Road Preliminary Design Services, 10/5/10, $24,737 
Equestrian Tank Inspection, 11/16/10, $4,979 
BNR Process Follow-up, 11/30/10, $23,800 
 
Phoenix Civil Engineering, Inc., Tapia Influent Pipeline Rehabilitation, 12/15/10, $6,270 

Prepared By: Marsha Eubanks, Administrative Services Officer
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